ECOBEE SMART SECURITY SERVICE AGREEMENT
Introduction

ecobee Technologies ULC (“ecobee” or “we”) manufactures and sells Internet-enabled home-monitoring products,
including cameras and door and window contact sensors (“Devices”), and also provides several tiers and add-ons
of subscription software services to enhance your use of their purchased Devices.

The ecobee Smart Security Service (“Service”) is completely optional and all ecobee Devices will operate without a
paid subscription. The Service applies to all ecobee Devices in your home, and we have different tiers and add-ons
available depending on whether or not you want 24/7 Professional Monitoring and how many cameras you want clip
storage for in the cloud. Each home requires its own subscription. Subscriptions cannot be transferred between
homes, but you can unsubscribe a home or subscribe a new home at any time. You may also upgrade or downgrade
your tier or add-ons at any time.

You agree to a monthly or annual subscription to one of the following ecobee Smart Security subscription tiers,
pursuant to the terms and conditions of this Agreement. Payment shall be processed via ecobee’s third-party charge
account service provider.

Tier Cost Features and Capabilities
Unsubscribed (“Core” $0/month e Camera Awareness:
Default) o Motion Detection and Person Detection for

each SmartCamera
o Person Detection for each Smart Doorbell
Camera
o Two-Way Talk for each camera
o Live View on Smart Thermostat Premium
e Self-Monitoring:
o Door/Window Open/Close Alerts with
SmartSensor for doors and windows
o Manual Siren for camera
o Life Safety:
o High/Low Temperature Alerts via smart
thermostat
e Additional Benefits:
Smart home integrations — Apple HomeKit, Amazon
Alexa, Google Home

Tier 1 (“Plus”) $5 USD / $7 CAD e Everything included in Core tier
per month (after e Service Benefits:
Free Trial Period) or o Camera Awareness & Smart Detections:
$50 USD / $70 CAD = 30-day Event Video History for one camera
per year (after Free =  Package Detection for one Smart Doorbell
Trial Period) Camera

=  Alert Snapshots for one camera
o  Self-Monitoring:
= Activity Alerts with Automatic Siren
=  Arm & Disarm via app, thermostat or
Amazon Alexa
=  Arm & Disarm Assisted Reminders
=  Automatic locking of compatible Yale/August
smart locks when home is armed (sold
separately, up to 2 smart locks per home)
o Life Safety:
= Smoke Alarm Detection with camera or
voice-enabled smart thermostat
o  Professional Monitoring:



= With purchase of optional Add-on 1 or Add-
on 2
o Energy Savings:
= Pause Heating/Cooling when Doors or
Windows Open with SmartSensor for doors
and windows
= Enhanced eco+
o Home Awareness:
= Activity Feed
=  Know Who's Home

$10USD/ $14

Tier 2 (“Advanced”) e Everything included in Plus tier
CAD per month e Service benefits:
(after Free Trial o Camera Awareness & Smart Detections:
Period) or $100 = 30-day Event Video History for unlimited
USD / $140 CAD cameras in one home
per year (after Free =  Package Detection for unlimited Smart
Trial Period) Doorbell Cameras in one home

= Alert Snapshots for unlimited cameras in one
home
e Additional Benefits:
o 10% off Smart Security devices on ecobee.com
while a paid subscriber

Add-on 1
(“Professional
Monitoring: Smoke
Alarm Detection”)

Add-on 2
(“Professional
Monitoring: Total
Protection”)

$5 USD / $7 CAD
per month or $50
USD / $70 CAD per
year

$10 USD / $14 CAD
per month or $100
USD / $140 CAD
per year

Emergency dispatch for life safety (Smoke Alarm
Detection) incidents only

Emergency dispatch for life safety and intrusion
incidents

Important: Tiers 1 and 2 of the Service do not include 24/7 professional monitoring or emergency dispatch services.
You will need to decide how to respond to any sort of alarm generated by your ecobee Devices and configure
appropriate Alerts and notifications.

Important: Both Tiers 1 and 2 of the Service include the option of 24/7 professional monitoring and emergency
dispatch services via Add-ons 1 and 2. You will need to decide what type(s) of coverage you need and purchase the
corresponding add-on. The ecobee Smart Security service may transmit an alarm notice to the Monitoring Service
Provider, who can provide 24/7 professional monitoring and emergency dispatch services. The Monitoring Service
Provider is an independent contractor of ecobee, and additional terms and conditions will apply (the “Monitoring
Service Provider License Agreement” as defined below). Professional monitoring is not available in all areas, and is
limited by the service coverage area of the Monitoring Service Provider. In addition, some local governments have
various alarm permit or registration requirements for 24/7 professional monitoring services. You are responsible for
registering your Smart Security system and obtaining any necessary permits required by your local government.
Please see the Monitoring Service Provider License Agreement for additional details.

Important: When first activated, the 24/7 professional monitoring is set to Practice Mode. Practice Mode is a special
mode where you can test out the Smart Security service without the system escalating to the Monitoring Service
Provider. In Practice Mode, if an activity Alert occurs, you and other family members using the service will receive
push notifications, but the activity Alert will not be escalated to the Monitoring Service Provider, 911 dispatch, or
emergency responders. You can turn off Practice Mode at any time. You agree that it is your responsibility to turn off
Practice Mode when you are ready to use 24/7 professional monitoring. You agree that ecobee may, at any time,
temporarily put your Smart Security service back into Practice Mode if You are generating an unreasonable number
of activity Alerts, false alarms or escalations to the Monitoring Service Provider.



Important: The Service is not a substitute for working smoke alarm devices that are installed in accordance with your
local code requirements.

Important: When your home only has SmartCameras or Smart Doorbell Cameras you will only receive Smoke
Alarm Detection Alerts (not intrusion alerts) if the feature is enabled. These life safety alarms will be escalated to
emergency dispatch if you also have Add-on 1 or Add-on 2. Ensure that your home is armed in Arm Stay or Arm
Awa, that non-SmartCamera and non-Smart Doorbell Camera devices are also participating in your Arm Stay or
Arm Away configurations, and that you have Add-on 2 to ensure that intrusion Alerts are escalated to the
Monitoring Service Provider.

Important: Integration of Yale or August smart door locks with your ecobee home is only supported within the
United States and Canada. If you opt to link your Yale or August smart door locks account to your ecobee home,
you are granting ecobee access to lock, unlock, and display the status of your smart door lock(s) in the ecobee
mobile app. Any home members that have been added to your ecobee home will have access to the linked smart
door lock(s) and it is your responsibility to ensure this access is controlled appropriately. You can remove a
member from your ecobee home or unlink your Yale or August account from ecobee at any time via the ecobee
mobile app. Usage of a Yale or August smart door lock is subject to separate terms of service found at
https://shopyalehome.com/pages/terms-of-service and https://august.com/pages/terms-of-service, respectively.

Important: The “10% off Smart Security devices” benefit is exclusively available while you are a paid subscriber on
the Advanced tier. The discount only applies to the purchase of ecobee devices or device bundles on ecobee.com
in the US and Canada and applies to the total value of the cart. The discount is non-transferrable and cannot be
combined with other promotional offers. To access the code, navigate to the Discover tab in the ecobee app. Add
this code to the “Discount code” field during checkout.

Free Trial with Select Purchase Methods:

Disclaimer: ecobee Smart Doorbell Cameras and security devices purchased through home builders are not
eligible for a free trial and the following section does not apply to such purchases.

All other ecobee accounts are entitled to a one (1) month free trial (“Free Trial Period”).

Registering a new SmartCamera, new Smart Doorbell Camera, pairing a new SmartSensor for doors and windows
or linking a new compatible Yale or August smart door lock through the ecobee app will automatically start a trial if
the home has never had a Smart Security subscription in the past, or restart the trial on the Advanced tier with
Professional Monitoring: Total Protection add-on if the home previously had a Smart Security subscription tied to a
older Device and such subscription is in a cancelled state (Core tier) . No credit card is required when (re)starting
your free trial via the ecobee app. You can choose which subscription tier and add-on You want and provide a
credit card number during your trial and it will auto-renew on that tier and add-on once the Free Trial Period ends. A
credit card number is required to manually start your free trial if You sign up via subscribe.ecobee.com, where You
can choose which subscription tier and add-ons You want for your free trial. Your subscription will auto-renew on
that tier and add-on once the Free Trial Period ends.

You may cancel your free trial any time before the Free Trial Period ends. The trial includes the full benefits of the
tier and add-on combination it was (re)started on. If you do not provide your credit card number, your Service will
revert to the Unsubscribed (Core) tier at the end of the Free Trial Period. As part of your free trial, You agree to
receive emails from ecobee regarding the Service for the duration of the Free Trial Period. Free trials are not
available to residents of Quebec via subscribe.ecobee.com or Apple subscriptions, but are available through the
ecobee app.

These terms and conditions create a contract between you (“You”) and ecobee Technologies ULC (the
“Agreement”). Please read the Agreement carefully. If You are subscribing to Tier 2 “Advanced”, and have
24/7 professional monitoring enabled, then the Monitoring Service Provider License Agreement, provided
below, will also apply. To confirm your understanding and acceptance of the Agreement, click “Subscribe.”

This Agreement includes the information provided by You via the ecobee Smart Security registration portal
(“Agreement Specifics”) and the SMART SECURITY Standard Service Terms and Conditions attached to this



Agreement as Schedule A (“Standard Terms”). This Agreement contains the entire agreement between ecobee and
You and supersedes all prior negotiations, representations and proposals whether written or oral. You acknowledge
having read the Standard Terms.

Any and all notices required to be delivered hereunder shall be sent by email (for ecobee) to legal@ecobee.com or
(for You) to the provided e-mail address (“Email Notification”), or by nationally recognized overnight courier service
(signature required) to the address set out above (“Mail Notification”). Any such notification shall be deemed
effective: (i) upon transmission when delivered by Email Notification; or (ii) when delivered by Mail Notification. Any
Mail Notification to ecobee shall be sent to the attention of “Legal”’. The above addresses may be changed at any
time by giving prior written notice as above provided.

Schedule A — ecobee Smart Security Service Standard Terms and Conditions
1. SERVICES

1.1 Subscription. Subject to the terms and conditions of this Agreement, and in consideration of the payment by
You of the Service Fees, ecobee will make the services identified in the Agreement Specifics (the “Service”) available
to You in such a manner that You may access the functionality of the Service in respect to managing your Devices.
The current version of the ecobee Service documentation, including references to such functionality can be found at
the following location on ecobee’s website: www.ecobee.com/smartsecurity (the “Documentation”).

1.2 Standard Support. Provided that You have paid all outstanding Service Fees and are otherwise in compliance
with this Agreement, ecobee will provide You with ecobee’s standard ongoing support during the Term (the “Support
Services”).

1.3 Changes to Service; Service Levels; Updates. You acknowledge that ecobee has the right to change, modify,
update, remove and/or add to the Service and any aspect or feature thereof including replacing or disconnecting any
third-party product or services incorporated into the Service. For instance, ecobee may cease providing functionality
with smart door locks from Yale and/or August, which would disconnect any previously linked smart door locks.
Payment of the Service Fees includes the receipt of all generally available updates to the Service free of charge.
ecobee shall use commercially reasonable efforts to make the Service available 24 hours a day, 7 days a week,
except for (i) planned downtime (of which ecobee shall give at least 72 hours electronic notice and which ecobee
shall schedule to the extent practicable during the hours between 8:00 pm and 3:00 a.m. Eastern time), and (ii) any
unavailability caused by circumstances beyond ecobee’s reasonable control, including, for an example, an act of
God, act of government, flood, fire, earthquake, civil unrest, act of terror, strike or other labor problem (other than one
involving ecobee’s employees), ecobee Internet failure or delay, non-ecobee application, or denial of service attack.

1.4 Video Recording and Storage. ecobee, may from time to time in its sole discretion offer different storage
plans to retain copies of video and audio content (“Recorded Content”) captured by the ecobee Devices. Ecobee
reserves the right to change these plans at any time, and cannot guarantee that your Recorded Content will be
stored, backed up or retrievable if You have not selected a plan to store your Recorded Content. The foregoing is
subject to the warranty disclaimer and limitation of liability below with respect to loss of data. Note: Recording
video or audio may be unlawful or violate an individual's rights, including privacy rights. You shall not use any of the
Services, or permit the use of Recorded Content for any unlawful purpose, such as recording video in any place
where people may have a reasonable expectation of privacy. Consult your federal and provincial/state laws for the
legal requirements for Recorded Content.

1.5 Nature of the Product and Service. You acknowledge that the Products and Service are a do-it-yourself
installation and ecobee cannot verify that the Products are properly installed prior to any incident. You understand
that some ecobee Devices (such as the ecobee SmartCamera, Smart Doorbell Camera and Smart Thermostat) are
connected to the electrical system of your premise and will not operate during a power failure. Other devices such
as the ecobee SmartSensors require batteries to operate and will not operate if the batteries are low or dead, or the
hub Device they are paired to is not operational. It is your sole responsibility to maintain and replace the Device’s
batteries. In addition, notifications and Alerts require You to have wireless Internet set up in your home, and your
devices connected to your local area network (LAN). It is also your sole responsibility to ensure that You have
notifications turned on so as to receive timely Alert messages from the Service.

1.6 Emergency Dispatch Service. You acknowledge that ecobee cannot guarantee that emergency responders
will be dispatched to your property in the event of an emergency. There may be a delay in or failure to dispatch
emergency responders due to availability, local regulations not permitting dispatch of emergency responders to
alarm signals which have not been verified by a person physically at the property, lack of alarm permits or other




reasons beyond ecobee’s control. Our obligation to provide 24/7 professional monitoring is satisfied by allowing the
Monitoring Service to connect to the Monitoring Service Provider, and to transmit an Alert to your personal mobile
devices or app. Anytime You are unable to promptly confirm that the Monitoring Service Provider has facilitated
contact with the proper authorities, You should immediately contact the police, fire department, 911 or appropriate
emergency response service.

1.7 If You have enabled 24/7 professional monitoring, You agree to prevent false alarms and to pay (or reimburse
ecobee) for any and all alarm permit fees, all directly or indirectly imposed false alarm fines, fees or charges, all
telephone or signal transmission company charges, and all other assessments, fees and charges related to the use
of the 24/7 professional monitoring service.

1,8 Yale/August Smart Door Lock Integration. ecobee does not provide support for door locks linked through the
integration and cannot guarantee that they will work as expected. Please refer to the smart door lock terms of
service for any applicable support. It is your sole responsibility to maintain your linked smart door locks and ensure
they are in working order, including replacing their batteries as required, ensuring they are connected to your WiFi
network, and otherwise function normally.

2, FEES AND PAYMENT

21 Service Fees. Beyond the Free Trial Period, You agree to pay to ecobee the fees for the Services in the
amounts and at the rates set out in the Agreement Specifics (the “Service Fees”). All Service Fees (and other fees
set out in this Agreement) will be invoiced in advance and are non-cancelable and non-refundable except as explicitly
provided for in this Agreement.

2.2 ecobee accepts payment by credit card (“payment cards”) only. You agree to pay all fees charged to your
account based on ecobee’s fees, charges, and billing terms shown in your account. You are responsible for providing
complete and accurate billing and contact information and updating this information in your Service settings upon any
changes to such information. You are also responsible for paying any sales and use taxes that may apply to your
purchase of Services based on the address that You provide, and You authorize ecobee or the third-party payment
processing service provider engaged to charge your payment card for any such taxes and fees. If You do not pay the
Service Fees or false alarm fines (if applicable) on time or if your payment card cannot be charged for any reason,
ecobee reserves the right to either suspend or terminate your account, cancel your order and/or Service, and/or
terminate these Terms of Service (in addition to, and not in lieu of, ecobee’s other rights under these Terms of Service,
at law or in equity). All sales and payments will be in US Dollars for US residents (or other locations world-wide) and
in Canadian dollars for Canadian residents unless otherwise stated.

2.3 By attaching a payment method at subscribe.ecobee.com or completing the Apple in-app purchase flow, you
are purchasing the Service (after the free trial period). By purchasing the Service, You acknowledge that ecobee will
automatically renew your subscription to the Service on a monthly or annual basis, as authorized by You during the
Service sign-up process, and will charge your payment card with the corresponding fees and applicable sales and or
similar taxes at the time of each such renewal. ecobee may submit these recurring charges to your payment card
without further authorization from You until you terminate this authorization by cancelling your Service or by notifying
ecobee that You wish to change your payment method. To cancel or modify a Service or your payment method,
please use the self-serve tools provided for the Service online or contact ecobee Customer Support at 1-877-932-
6233 and provide your account information. For your convenience and continuous Service benefits, if your payment
card reaches its expiration date and You do not edit your payment card information or cancel your Service, You
authorize ecobee to continue billing that payment card on file including extending the expiration date until it is notified
by You or the payment card company that the account is no longer valid.

24 Changes to Fees. ecobee may increase Service Fees by providing 30 days’ advanced written notice to You.
3. YOUR OBLIGATIONS
3.1 Use; User Accounts. The Service may only be used by You, your family members or other individuals trusted

with access to the home (“Permitted Users”). You will ensure that Permitted Users only use the Service through your
User Account or corresponding Family Account. You will not allow any Permitted User to share your User Account
with any other person. You will promptly notify ecobee of any actual or suspected unauthorized use of the Service.
ecobee reserves the right to suspend, deactivate, or replace your User Account if it determines that your User Account
may have been used for an unauthorized purpose. You are responsible for identifying and authenticating all Permitted
Users and for Permitted Users’ compliance with this Agreement.



3.2 Additional Restrictions on Use. You must not yourself, and will not permit others to (i) sub-license, sell, rent,
lend, lease or distribute the Service or any intellectual property rights therein or otherwise make the Service available
to others; (ii) use the Service for service bureau use or to commercially exploit the Service; (iii) use or access the
Service in violation of any applicable law or intellectual property right, in a manner that threatens the security or
functionality of the Service, or for any purpose or in any manner not expressly permitted in this Agreement; (iv) use
the Service in any manner that competes with ecobee, such as to build a competitive product or service, including to
build a product or service using any similar ideas, features, functions or graphics of the Service; (v) modify, adapt,
create derivative works of, or compilations, aggregations or translations of the Service; (vi) reverse engineer, de-
compile or disassemble the Service; (vii) remove or obscure any proprietary notices or labels on the Service, including
brand, copyright, trademark and patent or patent pending notices; (viii) perform any vulnerability, penetration or
similar testing of the Service; or (ix) use the Service to create, collect, transmit, store, use or process any of Your
Data that (A) contains any computer viruses, worms, malicious code, or any software intended to damage or alter a
computer system or data; (B) You do not have the lawful right to create, collect, transmit, store, use or process; or
(C) violates any applicable laws, or infringes, violates or otherwise misappropriates the intellectual property or other
rights of any third party (including any moral right, privacy right or right of publicity). “Your Data” means any data,
information, content, records, and files that You (or any of your Permitted Users) loads, receives through, transmits
to or enters into the Service.

4, OWNERSHIP

4.1 Your Data. As between the parties, You retain all ownership and intellectual property rights in and to Your
Data. You grant to ecobee a nonexclusive, worldwide, royalty-free, irrevocable, fully paid-up right to use, process and
transmit Your Data to provide the Services. ecobee may collect and analyze data and other information relating to the
provision, use and performance of the Services and related systems and technologies (including, without limitation,
information concerning Your Data and data derived therefrom), and during and after the Term of this Agreement, ecobee
may: (i) use such data and information to improve and enhance the ecobee Services and for other development,
diagnostic and corrective purposes in connection with the ecobee Services and other ecobee offerings ; and (ii) disclose
such data solely in aggregated or other de-identified form in connection with its business. All uses of Your Data will be
in accordance with ecobee’s Privacy Policy, as discussed in Section 5 below.

4.2 Ownership of Services. As between the parties, ecobee retains all right, title and interest in and to all
intellectual and proprietary rights with respect to (a) the Services, together with any and all software and other
technology that enables the provision of such Services and all Documentation, and any training materials and other
deliverables provided by ecobee under this Agreement; (b) anything developed or delivered by or on behalf of ecobee;
and (c) any modifications, improvements, customizations, updates, enhancements, aggregations, compilations,
derivative works, translations and adaptations to any of the foregoing.

4.3 Reservation of Rights. All rights not expressly granted by ecobee to You under this Agreement are reserved.
5. PRIVACY; DATA SECURITY
5.1 ecobee Privacy Policy. You agree (on your behalf and on behalf of each Permitted User) to ecobee’s access,

use, collection, storage and disclosure of your and each Permitted User’'s Personal Information for the purposes
authorized under this Agreement. You understand that Personal Information, including the Personal Information of
Permitted Users, will be treated in accordance with ecobee’s privacy policy located at www.ecobee.com/legal/use
(the “Privacy Policy”). “Personal Information” means information about an identifiable individual. You consent to
receive communications from ecobee relating to the Services and your subscription. If You are using the 24/7
professional monitoring service, You consent to ecobee sharing your Personal Information (including possibly
Recorded Content) with Monitoring Service Provider to the extent necessary to enable the 24/7 professional
monitoring service.

5.2 Data Warranty You represent and warrant , and covenant with ecobee that Your Data will only contain
Personal Information in respect of which You have provided all notices and disclosures (including to each Permitted
User), obtained all applicable third party consents and permissions and otherwise have all authority, in each case as
required by applicable laws, to enable ecobee to provide the Service, including with respect to the collection, storage,
access, use, disclosure and transmission of Personal Information, including by or to ecobee and to or from all
applicable third parties.

53 Data Security. ecobee will maintain commercially reasonable administrative, physical, and technical
safeguards for protection of the security, confidentiality and integrity of Your Data that is processed hereunder. Those
safeguards will include, but will not be limited to, commercially reasonable measures for preventing access, use,
modification or disclosure of Your Data, except (i) to provide the Services and as contemplated herein; or (ii) as You
expressly permit in writing.



54 Compliance with Laws. ecobee shall comply with all laws, rules and regulations applicable to its processing
of Your Data and Personal Information. The Service is hosted in either the United States or Canada. It is possible
that certain information will be stored on servers in multiple other countries on the “cloud” or other similar distributed
hosting platforms. If You are a user accessing the Services from the European Union, Asia or any other region with
laws governing personal data collection, use, and disclosure that differ from United States laws, You are expressly
and knowingly consenting to the transfer of your personal information to the United States and other jurisdictions as
indicated above, and to ecobee’s use of your personal information in accordance with ecobee’s Privacy Policy.

6. REPRESENTATIONS AND WARRANTIES; DISCLAIMERS; LIMITATIONS

6.1 General Representations and Warranties. Each party represents and warrants to the other party that: (a) it
has the full right, power and authority to enter into this Agreement; (b) the execution of this Agreement by its
representative whose signature is set forth at the end of this Agreement has been duly authorized by all necessary
corporate or organizational action of such party; and (c) when executed and delivered, this Agreement will constitute
the legal, valid and binding obligation of such party, enforceable against such party in accordance with its terms.

6.2 Disclaimer. EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, WITH RESPECT TO THE
SERVICES (OR ANY PART THEREOF), ANY OTHER PRODUCTS AND SERVICES PROVIDED BY ECOBEE TO
YOU, OR THE RESULTS THAT MAY BE OBTAINED FROM USE OF THEREOF, (A) THEY ARE PROVIDED AND
MADE AVAILABLE “AS 1S” AND “AS AVAILABLE”;, AND (B) THERE ARE NO REPRESENTATIONS,
WARRANTIES, CONDITIONS OR GUARANTEES, EXPRESS OR IMPLIED (WHETHER ARISING UNDER
COMMON LAW, STATUTE, COURSE OF DEALING OR TRADE, OR OTHERWISE) RELATING TO THEM, ()
INCLUDING ANY WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY,
MERCHANTABLE QUALITY, QUALITY, NON-INFRINGEMENT, CURRENCY, COMPLETENESS, ACCURACY,
AVAILABILITY, ACCESSIBILITY, UNINTERRUPTED USE, RELIABILITY, OR SECURITY; (II) THAT THEY WILL
MEET ANY REQUIREMENTS, OPERATE WITHOUT INTERRUPTION, DATA BREACH OR DATA LOSS, ACHIEVE
ANY INTENDED RESULT, BE COMPATIBLE WITH OR WORK WITH ANY SOFTWARE, SYSTEM, HARDWARE
OR OTHER SERVICES, OR BE SECURE, FREE OF HARMFUL CODE, OR ERROR FREE; OR (lll) ANY ERRORS
CAN OR WILL BE CORRECTED. NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY ECOBEE WILL
CREATE ANY REPRESENTATION, WARRANTY, CONDITION OR GUARANTEE.

ECOBEE IS NOT AN INSURANCE PROVIDER AND THE SERVICES DO NOT PROVIDE
INSURANCE COVERAGE AGAINST LOSS.

ECOBEE MAKES NO REPRESENTATION OR WARRANTY THAT: (1) THE DEVICES OR
SERVICE MAY NOT BE COMPROMISED OR CIRCUMVENTED, (2) THE DEVICES OR SERVICE
WILL PREVENT ANY PERSONAL INJURY OR PROPERTY LOSS; OR (3) THAT THE DEVICES
OR SERVICE WILL PROVIDE ADEQUATE WARNING OR PROTECTION. ECOBEE’S DEVICES
AND SERVICES DO NOT CAUSE AND CANNOT ELIMINATE OCCURRENCES OF THE EVENTS
THEY ARE INTENDED TO DETECT OR AVERT, INCLUDING, BUT NOT LIMITED TO,
BURGLARIES, ROBBERIES, FIRES, FLOODS, AND MEDICAL PROBLEMS. YOU UNDERSTAND
THAT A PROPERLY INSTALLED AND MAINTAINED ALARM MAY ONLY REDUCE THE RISK
OF A BURGLARY, ROBBERY OR OTHER EVENTS OCCURRING WITHOUT PROVIDING AN
ALARM, BUT IT IS NOT INSURANCE OR A GUARANTEE THAT THE EQUIPMENT AND
SERVICES PURCHASED WILL DETECT OR AVERT SUCH INCIDENTS OR THEIR
CONSEQUENCES, OR THAT THERE WILL BE NO PERSONAL INJURY OR PROPERTY LOSS AS
A RESULT.

IF SUCH AN EVENT OCCURS. YOU AGREE THE ALLOCATION OF SUCH RISK REMAINS
WITH YOU, NOT ECOBEE. BY USING THE DEVICES AND/OR SERVICES, YOU RELEASE,
WAIVE, DISCHARGE AND PROMISE NOT TO SUE OR BRING ANY CLAIM OF ANY TYPE
AGAINST ECOBEE FOR LOSS, DAMAGE OR INJURY RELATING IN ANY WAY TO THE
DEVICES OR SERVICES PROVIDED BY ECOBEE.

6.3 Liability.



(a) AMOUNT. IN NO EVENT WILL ECOBEE’S OR ITS AFFILIATES’ TOTAL AGGREGATE LIABILITY
IN CONNECTION WITH OR UNDER THIS AGREEMENT EXCEED THE AMOUNT OF FEES PAID BY YOU TO
ECOBEE FOR THE SERVICES IN THE PRIOR 6-MONTH PERIOD IMMEDIATELY PRECEDING THE INCIDENT.
FOR GREATER CERTAINTY, THE EXISTENCE OF ONE OR MORE CLAIMS UNDER THIS AGREEMENT WILL
NOT INCREASE THIS MAXIMUM LIABILITY AMOUNT. IN NO EVENT WILL ECOBEE’S THIRD PARTY
SUPPLIERS HAVE ANY LIABILITY ARISING OUT OF OR IN ANY WAY CONNECTED TO THIS AGREEMENT.

(B) TYPE. TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, IN NO EVENT WILL
ECOBEE OR ITS AFFILIATES BE LIABLE FOR ANY: (1) INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL,
AGGRAVATED, EXEMPLARY OR PUNITIVE DAMAGES; (IlI) LOST SAVINGS, PROFIT, REVENUE, BUSINESS,
SALES, DATA, USE, OR GOODWILL (WHETHER DIRECT, INDIRECT, SPECIAL, INCIDENTAL OR
CONSEQUENTIALY); (111) BUSINESS INTERRUPTION; (IV) COSTS FOR THE PROCUREMENT OF SUBSTITUTE
PRODUCTS OR SERVICES; (V) PERSONAL INJURY OR DEATH; OR (VI) PERSONAL OR PROPERTY DAMAGE
ARISING OUT OF OR IN ANY WAY CONNECTED TO THIS AGREEMENT.

(©) EXCLUSIONS. NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, ECOBEE SHALL
NOT BE LIABLE FOR ANY LOSSES OR DAMAGES WHATSOEVER RESULTING FROM: (I) ANY ACTS,
OMISSIONS OR FAILURES OF YOU, YOUR SYSTEMS, THIRD PARTY PRODUCTS OR SERVICES, OR THIRD
PARTY PROVIDERS; (Il) PROVISION OF THE SERVICES WHICH OCCURS OUTSIDE OF THE BOUNDARY OF
ECOBEE SYSTEMS (MEANING: THE POINT AT WHICH ECOBEE’'S OWNED OR DIRECTLY OPERATED
INFRASTRUCTURE MEETS EITHER: (X) THE PUBLIC INTERNET; (Y) AN INTERFACE TO A THIRD PARTY
PROVIDER, SERVICE, SUPPLIER OR LICENSOR; OR (Z) A CONNECTIVITY SERVICE BETWEEN ECOBEE AND
YOU); OR (ll) ANY MALFEASANT OR WILFUL ACT OR OMISSION BY ANY THIRD PARTY (SUCH AS, WITHOUT
LIMITATION, ‘DDOS’ ATTACKS).

(D) APPLICATION. THE LIMITATIONS AND EXCLUSIONS OF LIABILITY IN THIS SECTION 6.3
APPLY TO ALL CAUSES OF ACTION, WHETHER BASED IN CONTRACT, TORT OR OTHERWISE (INCLUDING
FOR FUNDAMENTAL BREACH OR NEGLIGENCE), HOWEVER CAUSED AND REGARDLESS OF LEGAL
THEORY, EVEN IF ANY EXCLUSIVE REMEDY PROVIDED FOR HEREIN FAILS ITS ESSENTIAL PURPOSE, AND
EVEN IF A PARTY IS ADVISED IN ADVANCE OF THE DAMAGES IN QUESTION OR EVEN IF SUCH DAMAGES
WERE FORESEEABLE.

7. INDEMNIFICATION

71 You shall, at your expense, defend and hold harmless ecobee and the ecobee Associates from and against
any and all claims, demands, suits, actions or proceedings by a third party (“Claims”), and indemnify ecobee and the
ecobee Associates from and against any liabilities, losses, damages, costs, penalties and expenses (including
reasonable lawyers’ fees) (“Losses”) suffered or incurred by ecobee or any ecobee Associate in relation to (a) Your
Data; (b) your breach of Section 3; (c) your fraud or willful misconduct; or (d) any personal injury or damage to
property. “ecobee Associates” are ecobee’s officers, directors, shareholders, parents, subsidiaries, agents,
successors, and assigns.

8. TERM AND TERMINATION; SUSPENSION

8.1 Term. This Agreement and its terms and conditions will be effective as of the Effective Date and will continue
until the end of the Subscription Period indicated in the Agreement Specifics or until terminated in accordance with
this Agreement, whichever is earlier (“Term”). This Agreement will automatically renew for additional Subscription
Period(s), unless notice is provided either through the Service or via Customer Service that You do not wish to renew.

8.2 Termination for Insolvency or Material Breach. Either party may terminate this Agreement immediately on
written notice to the other party, if the other party: (a) makes a general assignment for the benefit of creditors, or
becomes subject to any proceeding for liquidation, insolvency or the appointment of a receiver that is not dismissed
within 30 days; (b) is in material default of any provision of this Agreement that is reasonably susceptible to cure and
is not cured or addressed to the satisfaction of the non-defaulting party (acting reasonably) within 30 days following
written notice of the default from the non-defaulting party (other than non-payment for which the right to cure will be
5 days); or (c) is in material default of any provision of this Agreement that is not reasonably susceptible of cure.

8.3 Termination/Suspension of Services. ecobee reserves the right to suspend (including but not limited to
moving your Service into Practice Mode), terminate or limit performance of, and your access to, the Services at any
time in the event (i) that ecobee determines that the Services are being used by You in an unauthorized or fraudulent
manner or in violation of the terms of this Agreement; (ii) that ecobee, in its sole discretion, determines that any Your
Data violates Section 3 (iii) that any ecobee invoice is more than 5 days overdue; or (iv) of a denial of service attack
or any other security or other disaster which impacts the Service or the security of Your Data or other content stored




with the Service, provided that ecobee will promptly notify You of the suspension or termination and use commercially
reasonable efforts to notify You in advance. ecobee will have no liability for any damages, liabilities or losses as a
result of any suspension, limitation or termination of the Services in accordance with this Agreement. In addition, for
customers using 24/7 professional monitoring, ecobee may suspend your Service if in the opinion of ecobee or its
24/7 professional monitoring provider, your Premise is generating excessive false alarm or otherwise being deemed
a ‘problem account’. Any suspension of the Services by ecobee pursuant to the terms of this Agreement will not
excuse You from your obligation to make payments under this Agreement

8.4 Effect of Termination. Upon the termination of this Agreement for any reason, ecobee will terminate all of
your access to the Service, and any previously linked smart door locks will automatically be disconnected. You must
pay all Service Fees incurred for Services received prior to termination and any applicable Taxes (unless terminated
by You due to an uncured Material Breach by ecobee). You will pay all Service Fees that would have become payable
during the remainder of the Term. Any rights, remedies, obligations or liabilities of the parties that have accrued up
to the date of termination, including the right to claim damages in respect of any breach of this Agreement which
existed at or before the date of termination shall not be affected or prejudiced.

9. GENERAL

9.1 Feedback. You may from time to time provide suggestions, comments or other feedback ("Feedback") to
ecobee with respect to the Services. You agree that all Feedback is and shall be given entirely voluntarily. Feedback,
even if designated as confidential by You, shall not, absent a separate written agreement, create any confidentiality
obligation for the receiver of the Feedback. ecobee shall be free to use, disclose, reproduce, license or otherwise
distribute, and exploit the Feedback provided to it as it sees fit, entirely without obligation or restriction of any kind on
account of intellectual property rights or otherwise.

9.2 Survival. The following Sections, together with any other provision of this Agreement which expressly or by
its nature survives termination or expiration, or which contemplates performance or observance subsequent to
termination or expiration of this Agreement, will survive expiration or termination of this Agreement for any reason:
21,3,4,6.2,6.3,7,8.3,and 9.

9.3 Choice of Law; Venue. This Agreement shall be governed and construed in all respects by the laws of the
Province of Ontario, Canada and the federal laws of Canada applicable therein, without regard to conflict of laws
principles. The exclusive venue for all disputes under this Agreement shall be heard in Toronto, Ontario, Canada.
The United Nations Convention on Contracts for the International Sale of Goods, as amended, replaced or re-enacted
from time to time, shall not apply to this Agreement. This choice of jurisdiction does not prevent ecobee from seeking
injunctive relief with respect to a violation of intellectual property rights or confidentiality obligations in any appropriate
jurisdiction

94 Assignment. You will not assign this Agreement to any third party without ecobee’s prior written consent.
ecobee may assign this Agreement or any rights under this Agreement to any third party without your consent. Any
assignment in violation of this Section will be void. This Agreement will inure to the benefit of and be binding upon
the parties, their permitted successors and permitted assignees.

9.5 Export Restrictions. You will comply with all export laws and regulations that may apply to your access to or
use of the Service.

9.6 Construction. Except as otherwise provided in this Agreement, the parties’ rights and remedies under this
Agreement are cumulative. The terms “include” and “including” mean, respectively, “include without limitation” and
“including without limitation.” The headings of sections of this Agreement are for reference purposes only and have
no substantive effect. The terms “consent” or “discretion”, when used in respect of ecobee in this Agreement means
the right of ecobee to withhold such consent or exercise such discretion, as applicable, arbitrarily and without any
implied obligation to act reasonably or explain its decision to You.

9.7 Changes to this Agreement. ecobee reserves the right, at its discretion, to change the terms of this Agreement
at any time. Please check this Agreement periodically for changes. Continued use of the Services following such
modification will be deemed as your acceptance of the modified Agreement. Disputes arising under this Agreement
will be resolved in accordance with the version of the Agreement that was in effect at the time the dispute arose.

9.8 Force Majeure. ecobee will not be liable for delays caused by any event or circumstances beyond ecobee’s
reasonable control, including acts of God, acts of government, flood, fire, earthquakes, civil unrest, acts of terror,
strikes or other labour problems (other than those involving ecobee’s employees), Internet service or service failures
or delays, or the unavailability or modification by third parties of telecommunications or hosting infrastructure or third-
party websites.



9.9 Actions. You acknowledge and agree that any action (regardless of form) against ecobee arising out of this
Agreement may be brought by You up to, but in no circumstances after, the 6-month anniversary of the date on which
the cause of action arose, regardless of any statute or law regarding limitation periods to the contrary. Except to the
extent precluded by applicable law: (a) any parties to an action brought hereunder shall be individually named, and
You hereby waive any right you may have to litigate any such matter on a class or consolidated basis, or on bases
involving disputes brought on a purported representative capacity; and (b) the parties hereby irrevocably waive any
right they may have to trial by jury.

9.10 Rights and Remedies. Except as expressly specified in this Agreement, in the event of any breach of this
Agreement, the rights and remedies of the parties provided for in this Agreement shall not be exclusive or exhaustive
and are in addition to any other rights and remedies available at law or in equity. The parties agree that in the event
of any breach or threatened breach of Sections 3 or 4, money damages would be an inadequate remedy and the
affected Party shall be entitled to seek injunctive relief, without the need to post a bond or other security

9.11  Waiver; Severability. No waiver of any provision of this Agreement is binding unless it is in writing and signed
by all parties to this Agreement entitled to grant the waiver. If any provision of this Agreement is deemed contrary to
applicable law or unenforceable by a court of competent jurisdiction, the remaining terms and conditions of this
Agreement shall be unimpaired, and the parties shall substitute a valid, legal and enforceable provision as close in
legal and economic consequence as possible to the provision being struck or considered unenforceable. If the
limitation of liability set forth in this Agreement is limited by law, then ecobee’s liability will be limited to the greatest
extent permitted by law.




Monitoring Service Provider License Agreement:

RapidSOS Terms of Use
(End User License Agreement “EULA”)

Last Updated: December 14, 2022

This EULA or Terms of Use (“Terms”) govern the manner in which you will access the RapidSOS, Inc. (“RapidSOS”,
“we,” or “us”) emergency response technology platform or otherwise receive one or more RapidSOS service
(“RapidSOS Service(s)”) that may use the RapidSOS platform (“RapidSOS Platform”). These Terms are segregated

by the type of use and/or user that you are and shall be deemed to be applicable to you accordingly.

To Subscribers: If you are an end user of, or a consumer that subscribes to, another company’s services that offer
one or more RapidSOS Services as part of those services (“Subscriber”), then these enhanced Terms shall be
deemed to supplement and be incorporated by reference into any agreement between you and that company (your
“Subscriber Agreement”). In the event of a conflict between these Terms and your Subscriber Agreement, these
Terms will control solely as reasonably necessary to give full force and effect to the subject matter set forth herein.
For the avoidance of doubt, reference to any Subscriber shall also apply to you if you are an employee or contractor

of a company that is providing you with access to the RapidSOS Services.

To RapidSOS Partners: If you represent an entity that accesses the RapidSOS Platform in order to receive one or
more RapidSOS Services that enhance your company’s ability to provide emergency services (a “RapidSOS
Partner”), then these Terms shall be deemed to supplement and be incorporated by reference into any existing
commercial agreement between the company that you represent and RapidSOS (“Commercial Agreement”). In the
event of a conflict between these Terms and the Commercial Agreement, these Terms will control solely as

reasonably necessary to give full force and effect to the subject matter set forth herein.

To ECCs: If you provide any third parties with access to the RapidSOS Service (solely as provided in your
separate agreements with RapidSOS), you agree to flow down to those users the appropriate provisions of
the applicable EULA. The EULA for the ECCs is found here. For ECCs using RapidSOS Premium, the
applicable EULA is found here. In addition, if you are an authorized government agency, you acknowledge
your legal obligation to treat all emergency data that you may receive from RapidSOS as a result of your
access to the RapidSOS Services (“Supplemental Emergency Data”) in accordance with the laws,
regulations, policies and procedures governing your operation. For all government and/or private entities
that are providing emergency services using any Supplemental Emergency Data, you also agree that you are
contractually obligated under the EULA to treat all such Supplemental Emergency Data in accordance with
the laws, regulations, policies and procedures, and RapidSOS shall hold you accountable for violations of
the EULA, including imposing sanctions, removing you or your employees or contractors from performing

services, and, where appropriate, terminating your contract to receive such Supplemental Emergency Data.

TO ALL USERS:



PLEASE READ THE FOLLOWING TERMS OF USE CAREFULLY. BY USING OR RECEIVING THE RAPIDSOS
SERVICE, YOU ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTOOD, AND AGREE TO BE BOUND BY
THE FOLLOWING TERMS OF USE, INCLUDING THE RAPIDSOS PRIVACY POLICY AND, TO THE EXTENT
APPLICABLE, THE ALERTS TERMS AND CONDITIONS (TOGETHER, THE “TERMS”). If you are not eligible

or do not agree to these Terms, then you do not have our permission to use the RapidSOS Service.

FOR SUBSCRIBERS RECEIVING THE RAPIDSOS SERVICE, THE FOLLOWING TERMS SHALL APPLY:

These Terms provide that all disputes between you and RapidSOS will be resolved by BINDING
ARBITRATION. YOU AGREE TO GIVE UP YOUR RIGHT TO GO TO COURT to assert or defend your rights
under this contract, except for matters that may be taken to small claims court as contemplated by these
Terms. Your rights will be determined by a NEUTRAL ARBITRATOR and NOT a judge or jury, and your claims
cannot be brought as a class action. Please review the “Dispute Resolution and Arbitration” section below

for the details regarding your agreement to arbitrate any disputes with RapidSOS.

The parties hereby agree as follows:

1. RapidSOS Service Overview

The RapidSOS Service provides an additional avenue for you to communicate with and receive certain information
from Emergency Service Providers and Notification Providers regarding safety, emergency response services, public

health, and other services.

e “Emergency Service Providers” are safety or emergency response providers, including, without limitation, 9-
1-1 or equivalent fire, police, emergency medical, emergency management, campus safety officials, public
health services, or a monitoring service or central station

¢ “Notification Providers” are [entities] that use the RapidSOS Service to send emergency and general interest

notifications and updates

2. RapidSOS Service Within the Platform

Access to the RapidSOS Service may have been made available to you as a separate feature that is part of a
program, platform, or device (“Platform”) that you obtained from a third-party (“Platform Provider”). Your use of any
part of the Platform other than the RapidSOS Service is governed by the agreement between you and the Platform
Provider. You agree that RapidSOS is not responsible or liable for any part of the Platform other than the RapidSOS

Service.
3. Eligibility
By agreeing to these Terms, you represent and warrant that: (a) you have not previously been suspended or removed

from the RapidSOS Service, and (b) your registration and use of the RapidSOS Service complies with all applicable

laws and regulations.



4. Account Disclosure

4.1 You understand and agree and hereby authorize RapidSOS to release and disclose your account information to

Emergency Service Providers and Notification Providers in connection with the RapidSOS Service.

4.2 As part of your account, you may have identified additional contacts or additional persons in your household
("Additional Contacts”). You understand and agree that RapidSOS or any Emergency Service Providers may, for
reasons outside their control, be unable to contact or to notify any Additional Contacts in any emergency situation.
Efforts to notify such Additional Contacts or any such persons shall be satisfied by communicating one time via
telephone, e-mail, SMS, or other means and methods utilized by RapidSOS through the telephone numbers, e-mail,

SMS, or other methods supplied by Subscriber, or otherwise known to or available to RapidSOS.

5. Prohibited Conduct.

BY USING OR RECEIVING THE RAPIDSOS SERVICE, YOU AGREE NOT TO:

5.1 use RapidSOS Service for any illegal purpose or in violation of any local, state, national, or international law;

5.2 violate or encourage others to violate any right of a third-party, including by infringing or misappropriating any

third-party intellectual property right;

5.3 post, upload, or distribute content that is unlawful, defamatory, libelous, inaccurate, or that a reasonable person
could deem to be objectionable, profane, indecent, pornographic, harassing, threatening, embarrassing, hateful, or

otherwise inappropriate;

5.4 interfere with security-related features of the RapidSOS Service, including by: (a) disabling or circumventing
features that prevent or limit the use or copying of any content; or (b) reverse engineering or otherwise attempting to
discover the source code of any portion of RapidSOS Service except to the extent that the activity is expressly

permitted by applicable law;

5.5 interfere with the operation of the RapidSOS Service or any other user’s use of the Platform or the RapidSOS
Service, including by: (a) uploading or otherwise any disseminating virus, adware, spyware, worm, or other malicious
code; (b) making any unsolicited offer or advertisement to another user of the Platform or the RapidSOS Service; (c)
attempting to collect, personal information about another user or third-party without appropriate authorization; or (d)
interfering with or disrupting any network, equipment, or server connected to or used to provide the Platform or the

RapidSOS Service, or violating any regulation, policy, or procedure of any network, equipment, or server;

5.6 perform any fraudulent activity including impersonating any person or entity, claiming a false affiliation, accessing

any other RapidSOS Service or Platform account without permission;

5.7 sell or otherwise transfer the access granted under these Terms or any Materials (as defined in Section 10) or

any right or ability to view, access, or use any Material; or



5.8 attempt to do any of the acts described in this Section or assist or permit any personto  engage in any of the

acts described in this Section.

6. Third-Party RapidSOS Services

RapidSOS may provide tools through the RapidSOS Service that enable you to export information, including your
account information, to third-party services. Using one of these tools, you agree that we may transfer that information
to the applicable third-party service. Third-party services are not under our control, and we are not responsible for
any third-party service’s use of your exported information. The RapidSOS Service may also contain links to third-
party websites. Linked websites are not under our control, we are not responsible for their content, and we are not

responsible for any security protocols (or lack of security protocols) on such linked websites.

7. Termination of Use; Discontinuation and Modification of the RapidSOS Service

We reserve the right to modify or discontinue the RapidSOS Service at any time (including by limiting or discontinuing
certain features of the RapidSOS Service) without notice to you. Third-party fees (e.g., for cell phone usage) may
apply when you use all or certain features of the RapidSOS Service, which are between you and your third-party

provider. We will have no liability whatsoever relating to any change to the RapidSOS Service.

8. Privacy Policy; Additional Terms

8.1 Privacy Policy. Please read the RapidSOS Emergency-Related Services Privacy Policy carefully for information

relating to our collection, use, storage, and disclosure of your personal information. The RapidSOS Emergency-

Related Services Privacy Policy is incorporated by this reference into and made a part of these Terms.

8.2 Additional Terms. Your use of the RapidSOS Service is subject to all additional terms, policies, rules, or guidelines
applicable to the RapidSOS Service or certain features of the RapidSOS Service that we may post on or link to from
the RapidSOS Service (the “Additional Terms”), such as end-user license agreements for any downloadable software
applications, or rules applicable to a particular feature or content on the RapidSOS Service. All Additional Terms are
incorporated by this reference into and made a part of these Terms. Your use of any part of a Platform other than the
RapidSOS Service is governed by the agreement between you and the Platform Provider, including the Platform

Provider’s privacy policy.

9. Modification of these Terms

We reserve the right, at our discretion, to change these Terms on a going-forward basis at any time. Please check
these Terms periodically for changes. Modifications are effective upon publication. Continued use of the RapidSOS
Service following such modifications will be deemed your acceptance of the modified Terms. Disputes arising under
these Terms will be resolved in accordance with the version of these Terms that was in effect at the time the dispute

arose.

10. Ownership; Proprietary Rights



The RapidSOS Service is owned and operated by RapidSOS. The visual interfaces, graphics, design, compilation,
information, data, computer code (including source code or object code), products, software, services, and all other
elements of the RapidSOS Service (“Materials”) provided by RapidSOS are protected by intellectual property and
other laws. All Materials contained in the RapidSOS Service are the property of RapidSOS or our third-party licensors
or subcontractors. Except as expressly authorized by RapidSOS, you may not make use of the Materials. RapidSOS
reserves all rights to the Materials not granted expressly in these Terms. You acknowledge and agree that any
feedback, comments, or suggestions you may provide regarding the RapidSOS Service (“Feedback”) will be the sole
and exclusive property of RapidSOS, and you hereby irrevocably assign to us all of your right, title and interest in and
to all Feedback. Any data that we generate from your usage of the RapidSOS Service will be owned by RapidSOS

and handled subject to the terms of our Privacy Policies, as applicable.

11. Indemnity

You agree that you will be responsible for your use of the RapidSOS Service, and you agree to defend and indemnify
RapidSOS, the Platform Provider, and each of their officers, directors, employees, consultants, affiliates, subsidiaries
and agents (together, the "Indemnitees”) from and against every claim, liability, damage, loss, and expense, including
reasonable attorneys’ fees and costs, arising out of or in any way connected with: (a) your access to, use of, or
alleged use of, the RapidSOS Service or the Platform; (b) your violation of any portion of these Terms, any
representation, warranty, or agreement referenced in these Terms, or any applicable law or regulation; (c) your
violation of any third-party right, including any intellectual property right or publicity, confidentiality, other property, or
privacy right; or (d) any dispute or issue between you and any third party including, but not limited to, the Platform
Provider. We reserve the right, at our own expense, to assume the exclusive defense and control of any matter
otherwise subject to indemnification by you (without limiting your indemnification obligations with respect to that

matter), and in that case, you agree to cooperate with our defense of that claim.

12. Disclaimers; No Warranties

BY USING THE RAPIDSOS SERVICE, YOU AGREE THAT RAPIDSOS CANNOT CONTROL THE MANNER IN
WHICH EMERGENCY SERVICES ARE RENDERED, AND THEREFORE, CANNOT AND DOES NOT
GUARANTEE THAT EMERGENCY SERVICE PROVIDERS WILL UTILIZE THE INFORMATION PROVIDED. NOT
ALL EMERGENCY SERVICE PROVIDERS HAVE ACCESS TO THE RAPIDSOS SERVICE, AND THE RAPIDSOS
SERVICE MAY NOT BE UTILIZED BY EMERGENCY SERVICE PROVIDERS THAT DO HAVE ACCESS.

USE OF THE RAPIDSOS SERVICE DOES NOT CONSTITUTE AN AGREEMENT BETWEEN YOU AND
EMERGENCY SERVICE PROVIDERS, NOTIFICATION PROVIDERS, THE PLATFORM PROVIDER, OR OTHER
USERS. YOU WILL NOT RELY ON THE RAPIDSOS SERVICE AS THE SOLE MEANS BY WHICH YOU WILL
COMMUNICATE INFORMATION TO EMERGENCY SERVICE PROVIDERS OR NOTIFICATION PROVIDERS.
RAPIDSOS IS NOT RESPONSIBLE FOR THE ACTIONS OF ANY EMERGENCY SERVICE PROVIDER,
NOTIFICATION PROVIDER, THE PLATFORM PROVIDER, OR OTHER USERS OF THE RAPIDSOS SERVICE.
RAPIDSOS DOES NOT GUARANTEE DELIVERY OF ANY MESSAGE OR INFORMATION AND IS NOT



RESPONSIBLE FOR ANY ACTION OR OMISSION BETWEEN OR AMONG USERS OF THE SYSTEM. RAPIDSOS
DOES NOT HAVE CONTROL OVER THE VOIP SERVICE, TELEPHONE SERVICE, INTERNET SERVICE
PROVIDERS, OR OTHER EMERGENCY PROVIDERS’ DATA SOURCE NECESSARY FOR PROVIDING THE
RAPIDSOS SERVICE, AND ANY FAILURE DUE TO A THIRD-PARTY SERVICE PROVIDER IS NOT THE
RESPONSIBILITY OF RAPIDSOS. RAPIDSOS IS NOT A TELEPHONE COMPANY, INTERNET PROVIDER,
WIRELESS NETWORK PROVIDER, OR OTHER TELECOMMUNICATIONS SERVICE PROVIDER. YOU ARE
SOLELY RESPONSIBLE FOR PROVIDING AND MAINTAINING THE COMMUNICATION SERVICES NEEDED
FOR RAPIDSOS SERVICE. ADDITIONALLY, IT IS YOUR RESPONSIBILITY TO PROVIDE AND MAINTAIN A
RELIABLE POWER SOURCE FOR ANY PRODUCTS THAT USE THE RAPIDSOS SERVICE.

YOU ARE RESPONSIBLE FOR MANAGING YOUR TELEPHONE SERVICE PROVIDER ACCOUNT, INTERNET
SERVICE PROVIDER ACCOUNT, ACCOUNT SUBSCRIPTIONS, LOCATION TRACKING, AND OTHER OPT-IN
STATUSES AS REQUIRED TO ALLOW THE RAPIDSOS SERVICES TO LOCATE AND COMMUNICATE WITH
YOUR PHONE OR OTHER CONNECTED DEVICE. DEVICES THAT ARE LOCATION COMPATIBLE MAY NOT BE
LOCATABLE BY THE RAPIDSOS SERVICE OR THE TELEPHONE RAPIDSOS SERVICE PROVIDER, OR
INTERNET SERVICE PROVIDER AT ALL TIMES. ANY LOCATION PROVIDED IS APPROXIMATE AND DOES
NOT PROVIDE GUARANTEED RESULTS. ANY ADDITIONAL INFORMATION PROVIDED OTHER THAN
LOCATION DATA IS NOT GUARANTEED AND RELIES ON THE ACCURACY OF INFORMATION PROVIDED TO
THE RAPIDSOS SERVICE BY YOU OR A PLATFORM PROVIDER.

THE RAPIDSOS SERVICE AND ALL MATERIALS AND CONTENT AVAILABLE THROUGH THE RAPIDSOS
SERVICE ARE PROVIDED “AS I1S” AND ON AN “AS AVAILABLE” BASIS. THE INDEMNITEES DISCLAIM ALL
WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, RELATING TO THE RAPIDSOS SERVICE
AND ALL MATERIALS AND CONTENT AVAILABLE THROUGH THE RAPIDSOS SERVICE, INCLUDING: (A) ANY
IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, QUIET
ENJOYMENT, OR NON-INFRINGEMENT; AND (B) ANY WARRANTY ARISING OUT OF COURSE OF DEALING,
USAGE, OR TRADE. THE INDEMNITEES DO NOT WARRANT THAT THE RAPIDSOS SERVICE OR ANY
PORTION OF THE RAPIDSOS SERVICE, OR ANY MATERIALS OR CONTENT OFFERED THROUGH THE
RAPIDSOS SERVICE, WILL BE UNINTERRUPTED, SECURE, OR FREE OF ERRORS, VIRUSES, OR OTHER
HARMFUL COMPONENTS, AND DO NOT WARRANT THAT ANY OF THOSE ISSUES WILL BE CORRECTED.

SOME JURISDICTIONS MAY PROHIBIT A DISCLAIMER OF WARRANTIES, AND YOU MAY HAVE OTHER
RIGHTS THAT VARY FROM JURISDICTION TO JURISDICTION.

13. Limitation of Liability

IN NO EVENT WILL THE INDEMNITEES BE LIABLE TO YOU FOR ANY INDIRECT, INCIDENTAL, SPECIAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES (INCLUDING DAMAGES FOR LOSS OF PROFITS, GOODWILL, OR
ANY OTHER INTANGIBLE LOSS) ARISING OUT OF OR RELATING TO YOUR ACCESS TO OR USE OF, OR
YOUR INABILITY TO ACCESS OR USE, THE RAPIDSOS SERVICE OR ANY MATERIALS OR CONTENT ON THE



RAPIDSOS SERVICE, WHETHER BASED ON WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE),
STATUTE, OR ANY OTHER LEGAL THEORY, AND WHETHER OR NOT RAPIDSOS OR ANY INDEMNITEE HAS
BEEN INFORMED OF THE POSSIBILITY OF DAMAGE. SUBSCRIBER UNDERSTANDS AND AGREES THAT
RAPIDSOS IS NOT OBLIGATED TO NOTIFY OR DISPATCH MEDICAL, FIRE, OR POLICE ASSISTANCE AND
THAT RAPIDSOS SHALL HAVE NO LIABILITY FOR FAILING TO DO SO OR FOR MEDICAL, FIRE, OR POLICE
ASSISTANCE NOT RECEIVING SUCH NOTIFICATION OR NOT ACTING ON SUCH NOTIFICATION. IF
RAPIDSOS ELECTS TO NOTIFY MEDICAL, FIRE, OR POLICE ASSISTANCE, RAPIDSOS’ LIABILITY FOR DOING
SO SHALL BE LIMITED AS SET FORTH HEREIN AND RAPIDSOS TAKES NO RESPONSIBILITY FOR ANY FIRST
RESPONDERS’ OR EMERGENCY ASSISTANCE RESPONSE TO SUCH A SIGNAL. SUBSCRIBER AGREES
THAT IT IS SUBSCRIBER'S SOLE RESPONSIBILITY TO PREPARE FOR ANY MEDICAL, FIRE, OR POLICE
EMERGENCY.

YOU AGREE THAT THE AGGREGATE LIABILITY OF THE INDEMNITEES TO YOU FOR ALL CLAIMS ARISING
OUT OF OR RELATING TO THE USE OF OR ANY INABILITY TO USE ANY PORTION OF THE RAPIDSOS
SERVICE OR OTHERWISE UNDER THESE TERMS, WHETHER IN CONTRACT, TORT, OR OTHERWISE, IS
LIMITED TO THE GREATER OF: (A) THE AMOUNT YOU HAVE PAID DIRECTLY TO RAPIDSOS FOR ACCESS
TO AND USE OF THE RAPIDSOS SERVICE IN THE 12 MONTHS PRIOR TO THE CLAIM; OR (B) $100.

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR
CONSEQUENTIAL OR INCIDENTAL DAMAGES. ACCORDINGLY, THE ABOVE LIMITATION MAY NOT APPLY
TO YOU.

14. Governing Law

These Terms are governed by the laws of the State of New York without regard to conflict of law principles. Subject
to Section 16 of these Terms, if a lawsuit or court proceeding is permitted under these Terms, you and RapidSOS
agree to submit to the personal and exclusive jurisdiction of the state courts and federal courts located within New
York County, New York for the purpose of litigating any dispute. We operate the RapidSOS Service from our offices
in New York, and we make no representation that the Materials included in the RapidSOS Service are appropriate or
available for use in other locations. Any claim brought against RapidSOS is subject to Section 16 of these Terms,
and unless prohibited by applicable law, you must bring any claim against RapidSOS within one (1) year after the
claim arose. If you do not bring such claim within such time period, then you waive your right to make such claim
against RapidSOS and RapidSOS has no liability to you for such claim. It is critical that you bring any claim against
RapidSOS in a timely manner.

15. General

These Terms, together with the Privacy Policies and any other agreements expressly incorporated by reference into
these Terms, are the entire and exclusive understanding and agreement between you and RapidSOS regarding your
use of the RapidSOS Service. You may not assign or transfer these Terms or your rights under these Terms, in whole

or in part, by operation of law or otherwise, without our prior written consent. We may assign these Terms at any time



without notice or consent. The failure to require performance of any provision will not affect our right to require
performance at any other time after that, nor will a waiver by us of any breach or default of these Terms, or any
provision of these Terms, be a waiver of any subsequent breach or default or a waiver of the provision itself. Use of
section headers in these Terms is for convenience only and will not have any impact on the interpretation of any
provision. If any part of these Terms is held to be invalid or unenforceable, the unenforceable part will be given effect
to the greatest extent possible, and the remaining parts will remain in full force and effect. Upon termination of these

Terms, any provision that by its nature or express terms should survive, will survive.

16. Dispute Resolution and Arbitration

16.1 Generally. In the interest of resolving disputes between you and RapidSOS in the most expedient and cost-
effective manner, you and RapidSOS agree that every dispute arising in connection with these Terms will be resolved
by binding arbitration. Arbitration is more informal than a lawsuit in court. Arbitration uses a neutral arbitrator instead
of a judge or jury, may allow for more limited discovery than in court and can be subject to very limited review by
courts. Arbitrators can award the same damages and relief that a court can award. Our agreement to arbitrate
disputes includes all claims arising out of or relating to any aspect of these Terms, whether based in contract, tort,
statute, fraud, misrepresentation, or any other legal theory and regardless of whether a claim arises during or after
the termination of these Terms. YOU UNDERSTAND AND AGREE THAT, BY ENTERING INTO THESE TERMS,
YOU AND RAPIDSOS ARE EACH WAIVING THE RIGHT TO A TRIAL BY JURY OR TO PARTICIPATE IN A CLASS
ACTION. Unless prohibited by applicable law, you must bring any claim against RapidSOS within one (1) year after
the claim arose. If you do not bring such claim within such time period, then you waive your right to make such claim
against RapidSOS and RapidSOS has no liability to you for such claim. It is critical that you bring any claim against
RapidSOS in a timely manner.

16.2 Exceptions. Despite the provisions of Section 16.1, we both agree that nothing in these Terms will be deemed
to waive, preclude, or otherwise limit the right of either of us to: (a) bring an individual action in small claims court; (b)
pursue an enforcement action through the applicable federal, state, or local agency if that action is available; (c) seek
injunctive relief in a court of law; or (d) to file suit in a court of law to address an intellectual property infringement

claim.

16.3 Arbitrator. Any arbitration between you and RapidSOS will be governed by the Commercial Dispute Resolution
Procedures and the Supplementary Procedures for Consumer Related Disputes (collectively, “AAA Rules”) of the
American Arbitration Association (“AAA”), as modified by these Terms, and will be administered by the AAA. The
AAA Rules and filing forms are available online at www.adr.org, by calling the AAA at 1-800-778-7879, or by
contacting RapidSOS.

16.4 Notice; Process. A party who intends to seek arbitration must first send a written notice of the dispute to the
other by certified mail or Federal Express (signature required), or if we do not have a physical address on file for you,
by electronic mail (“Notice”). RapidSOS’s address for Notice is: 3 Park Ave., Floor 22, New York, NY 10016. The

Notice must: (a) describe the nature and basis of the claim or dispute; and (b) set forth the specific relief sought



(“Demand”). We agree to use good faith efforts to resolve the claim directly, but if we do not reach an agreement to
do so within 30 days after the Notice is received, you or RapidSOS may commence an arbitration proceeding. During
the arbitration, the amount of any settlement offer made by you or RapidSOS must not be disclosed to the arbitrator
until after the arbitrator makes a final decision and award, if any. If our dispute is finally resolved through arbitration
in your favor, RapidSOS will pay you the highest of the following: (i) the amount awarded by the arbitrator, if any; (ii)
the last written settlement amount offered by RapidSOS in settlement of the dispute prior to the arbitrator's award; or
(iii) $100.

16.5 Fees. If you commence arbitration in accordance with these Terms, RapidSOS will reimburse you for your
payment of the filing fee (if you are successful in the arbitration proceeding), unless your claim is for more than
$10,000, in which case the payment of any fees will be decided by the AAA Rules. Any arbitration hearing will take
place at a location to be agreed upon in New York County, New York, but if the claim is for $10,000 or less, you may
choose whether the arbitration will be conducted: (a) solely on the basis of documents submitted to the arbitrator; (b)
through a non-appearance based telephone hearing; or (c) by an in-person hearing as established by the AAA Rules
in the county (or parish) of your billing address. If the arbitrator finds that either the substance of your claim or the
relief sought in the Demand is frivolous or brought for an improper purpose (as measured by the standards set forth
in Federal Rule of Civil Procedure 11(b)), then the payment of all fees will be governed by the AAA Rules. In that
case, you agree to reimburse RapidSOS for all monies previously disbursed by it that are otherwise your obligation
to pay under the AAA Rules. Regardless of the manner in which the arbitration is conducted, the arbitrator must issue
a reasoned written decision sufficient to explain the essential findings and conclusions on which the decision and
award, if any, are based. The arbitrator may make rulings and resolve disputes as to the payment and reimbursement
of fees or expenses at any time during the proceeding and upon request from either party made within 14 days of the

arbitrator’s ruling on the merits.

16.6 No Class Actions. YOU AND RAPIDSOS AGREE THAT EACH MAY BRING CLAIMS AGAINST THE OTHER
ONLY IN YOUR OR ITS INDIVIDUAL CAPACITY AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY
PURPORTED CLASS OR REPRESENTATIVE PROCEEDING. Further, unless both you and RapidSOS agree
otherwise, the arbitrator may not consolidate more than one person’s claims and may not otherwise preside over any

form of a representative or class proceeding.

16.7 Modifications. If RapidSOS makes any future change to this arbitration provision (other than a change to
RapidSOS’s address for Notice), you may reject the change by sending us written notice within 30 days of the change
to RapidSOS’s address for Notice, in which case your account with RapidSOS will be immediately terminated and

this arbitration provision, as in effect immediately prior to the amendments you reject will survive.

16.8 Enforceability. If Section 16.6 is found to be unenforceable or if the entirety of this Section 16 is found to be
unenforceable, then the entirety of this Section 16 will be null and void and, in that case, the parties agree that the
exclusive jurisdiction and venue described in Section 14 will govern any action arising out of or related to these

Terms.



17. Consent to Electronic Communications

By using the RapidSOS Service, you consent to receiving certain electronic communications from us as further
described in our Privacy Policies. Please read our Privacy Policies to learn more about your choices regarding our
electronic communications practices. You agree that any notices, agreements, disclosures, or other communications
that we send to you electronically will satisfy any legal communication requirements, including that those

communications be in writing.

18. RapidSOS Field Responder SMS Services

18.1 As part of RapidSOS Platform, ECCs may have the ability to send an outbound SMS from a dedicated short-

code to field responders with a link to critical data for emergency response.

18.2 You can cancel the SMS service at any time. Just text “STOP” to the short code. After you send the SMS
message “STOP” to us, we will send you an SMS message to confirm that you have been unsubscribed. After this,
you will no longer receive SMS messages from us. If you want to join again, just sign up as you did the first time and

we will start sending SMS messages to you again.

18.3 If you are experiencing issues with the messaging program you can reply with the keyword HELP for more

assistance, or you can get help directly at support@wordpress-1454620-5478981.cloudwaysapps.com

18.4 Carriers are not liable for delayed or undelivered messages

18.5 As always, message and data rates may apply for any messages sent to you from us and to us from you.
Message frequency varies. If you have any questions about your text plan or data plan, it is best to contact your

wireless provider.

18.6 If you have any questions regarding privacy, please read our privacy policy

19. Contact Information

The RapidSOS Service is offered by RapidSOS, Inc., located at 3 Park Ave., Floor 22, New York, NY 10016. You
may contact us by sending correspondence to that address or by emailing us at support@wordpress-1454620-
5478981.cloudwaysapps.com. If you are a California resident, you may have these Terms mailed to you electronically

by sending a letter to the address above with your electronic mail address and a request for these Terms.

FOR SUBSCRIBERS RECEIVING MONITORING SERVICES, THE FOLLOWING PROVISIONS SHALL APPLY
TO YOUR RECEIPT OF THE MONITORING SERVICES

Last Updated: August 12, 2022

1. These Monitoring Services Terms (“Terms”) set forth herein are affirmed by the Subscriber named in

connection with that certain End User License Agreement (“EULA”) between the company providing you with



services and Subscriber for the benefit of RapidSOS, Inc., together with its licensed affiliate (collectively,
“RapidSOS”) and the RapidSOS partner providing the Monitoring Services (as defined herein) (“Central
Station”), and shall be governed by the terms of the EULA; provided that, in the event of a conflict between
these Terms and the terms and conditions of the EULA, these Terms shall be deemed to control as they
pertain to the Monitoring Services only. Unless otherwise expressly set forth in the EULA or its attachments,
the identity of the Central Station is Lydia Security Monitoring, Inc. dba Central Office Processing Services,
C.O.P.S. Monitoring, United Central Control, UCC, and AlarmWATCH. Subscriber agrees to comply with
these Terms. For avoidance of doubt, RapidSOS and the Central Station are intended to be and shall have
the rights of third-party beneficiaries of these Terms.

Subject to the terms and conditions set forth hereinafter, Central Station will perform Monitoring Services for
an electronic security alarm and/or video and/or voice communication system and/or telematics and/or
application-based (including mobile phone applications) system and/or personal emergency response
systems, or other wearable devices (each, and collectively, “System”) as an agent of RapidSOS and
Company. Central Station may, in its sole and absolute discretion add, change, or discontinue Monitoring
Services; provided, however, Company shall give Subscriber thirty (30) days prior notice of any
discontinuance or material change of the Monitoring Services.

Subscriber understands and agrees that its local municipality may require that Subscriber obtain a license or
permit for the use or monitoring of the System and that Subscriber is solely responsible for determining and
complying with such obligations.

Monitoring Service. Central Station operates a monitoring station(s) (“Monitoring Station”) for the receipt
of audio transmissions, including, without limitation, Systems; and communication with Subscriber and others
including, but not limited to, police, fire, medical, ambulance, guard, patrol and response service, and other
governmental, quasi-governmental, private or volunteer agencies, departments and organizations
(collectively, “First Responders”), and others identified by Subscriber, such as emergency contacts
(collectively, “Proper Authorities”), and the Subscriber desires to utilize Central Station for the receipt of (i)
audio and/or video communication, (ii) electronic data transmissions (“Signals”), and/or (iii) video image
transmissions from Systems, and for communication with Subscriber and Proper Authorities. “Monitoring
Services” mean and consist solely of monitoring service personnel (“Operator”) communicating electronically
with Proper Authorities or calling by telephone the telephone numbers supplied by Company, Subscriber or
RapidSOS in writing for Proper Authorities (the “Call List”) within a reasonable period of time under the
circumstances at the Central Station’s monitoring facility and the priority of the Signals which are identified
in writing (“Listed Codes”) or video images which, in the Operator’s discretion reveal the necessity for
Monitoring Services, appear on the Operator’s computer screen at the Central Station’s monitoring facility or
when voice communication requesting assistance is received by an Operator from Company, Subscriber, or
Subscriber’'s premises. No Monitoring Service shall be rendered for voice communication which does not
request assistance or for video images which do not clearly and conspicuously reveal the necessity for
Monitoring Service. In the event a Signal is received at the Central Station’s monitoring facility which is not a
Listed Code, Company agrees that Central Station’s sole duty and obligation is for Central Station to log the

Signal (the “Unlisted Code Policy”). If the premises is located in a jurisdiction requiring a personal verified



on-site response (“Verified Response”) prior to dispatching a First Responder, it is Subscriber's sole
responsibility to engage a service to provide such Verified Response. All fees, costs and expenses in
connection with Verified Response shall be borne by Subscriber (unless Company chooses to bear such
expenses). Notwithstanding anything contained herein to the contrary, (a) upon receipt of a Listed Code or
video images and prior to communicating electronically or by telephone to First Responders or the Call List,
Central Station may, in its sole and absolute discretion and without any liability, attempt to telephone the
premises or attempt to contact Subscriber through telephone, electronic mail, text message or other similar
means of communication at numbers or addresses provided to Central Station in writing by RapidSOS or
Company, as frequently as Central Station deems appropriate to verify the necessity to report the receipt of
a Listed Code or video images to First Responders or the Call List, and (b) upon the receipt of an abort code
or oral or electronic advice to disregard the receipt of a Listed Code or video images from Company,
Subscriber, or any of Subscriber’s personal contacts on the Call List, all of whom have Subscriber’s authority
and consent to direct Central Station to disregard receipt of a listed code, Central Station may, in its sole and
absolute discretion and without any liability, refrain from contacting First Responders or the Call List or advise
anyone previously notified of a Listed Code or video images of receipt of an abort code or oral or electronic
advice to disregard the receipt of the Listed Code or video images. Central Station’s efforts to notify First
Responders or the Call List shall be satisfied by advice electronically or by telephone to any person answering
the telephone at the telephone number(s) provided to Central Station in writing or by leaving a message with
a telephone answering service or any mechanical, electrical, electronic or other technology permitting the
recordation of voice or data communications. Subscriber acknowledges and agrees that (i) all software,
hardware, firmware, codes, signals, audio and voice communications, video images, information and
documentation arising out of or from, in connection with, related to, as a consequence of or resulting from
the Monitoring Services (collectively, the “IP Property”) are the sole and exclusive property of Central Station
or RapidSOS, as applicable, and Subscriber has no rights whatsoever in any of the IP Property, and (ii)
Central Station or RapidSOS, as applicable, shall have the right in its sole and absolute discretion to destroy,
delete, erase, etc. (collectively, “Destruction”) the IP Property at any time without notice to Subscriber;
provided, that upon Subscriber’s written request to retain any specific IP Property being received by Central
Station prior to the Destruction of the IP Property, Central Station shall use commercially reasonable efforts
to store the specific IP Property as requested by Subscriber on the condition precedent that Subscriber pay
all fees, costs and expenses related to your request.

Consent to Intercept, Record, Disclose, and Use Contents of Communications. Subscriber, for itself,
and as the authorized agent of its agents, servants, representatives, employees, contractors, officers, and
directors (individually and collectively, “Subscriber Party”), hereby consents to RapidSOS and/or Central
Station intercepting, recording, retrieving, reviewing, copying, disclosing and using the contents of all
telephone, video, wire, oral, electronic, internet, broadband and other forms of transmission or
communication to which RapidSOS and/or Central Station and Subscriber or Subscriber Party are parties.
Consent to Call Subscriber and Call List. Subscriber, for itself and as the authorized agent of each

Subscriber Party and each person on Subscriber’s Call List from time-to-time, consents to RapidSOS and/or



Central Station calling each such person’s telephone, cell phone, or other mobile device in connection with
the Monitoring Services.

Transmission of Data, Video, or Voice. Subscriber, on its behalf and on behalf of Subscriber Parties
acknowledges and agrees that Systems are non-supervised reporting devices. If the transmission medium
for delivery of data, video images or voice or other audio communications from Subscriber or Subscriber
Party to the Monitoring Station is incompatible with the System or is inoperative, circumvented, compromised
or interrupted by natural or human causes including, without limitation, the cutting of the telephone line, radio
transmission interference, power line surges or outages, internet or broadband problems and internet or
broadband provider problems, there is no indication of this fact at the Monitoring Station. Further, Subscriber
understands that (i) a video system enables RapidSOS and/or Central Station to view the premises of the
Subscriber or a Subscriber Party (“Premises”) to the extent a System connected to the Monitoring Station is
in use, and (ii) a two-way voice system, if in use at the Premises, enables RapidSOS and/or Central Station
to “listen-in” to the Premises or via the device in use to contact Central Station. Subscriber, for itself and as
authorized agent of each Subscriber Party, authorizes and consents to Central Station viewing the
transmission of data, video, and voice (including “listening-in”) at the Premises and the area outside the
Premises and releases Central Station, RapidSOS, and their representatives for all claims, losses, damages,
costs and expenses due to Central Station viewing or receiving such data, video, or voice.

Video Systems. If the System transmits video images, Subscriber shall (and shall cause relevant
Subscriber Parties to) (i) provide and maintain adequate power and lighting for all cameras or other video-
related equipment; (ii) inform all persons on the Premises that they may be monitored by video; (iii) not use
or permit the use of video installed where any Person may have a reasonable expectation of privacy; (iv) use
broadband connectivity exclusively to transmit video images from the system; (v) use the video system for
security surveillance, management services, and emergency response only; (vi) not use the video system for
any criminal, illegal, or otherwise unlawful activity; and (vii) obtain and keep in effect all permits or licenses
required for the installation and operation of the video system. Subscriber understands and agrees (and shall
inform relevant Subscriber Parties and receive their agreement) that (i) a video system enables RapidSOS
and/or Central Station to record, store and review images of the interior of the Premises and the area outside
of the Premises, to the extent applicable, and (ii) video with audio capability enables RapidSOS and/or
Central Station to record, store and review oral communications from in and outside of the Premises.
Subscriber hereby agrees, authorizes, and consents, and will cause relevant Subscriber Parties to agree,
authorize, and consent, to RapidSOS and/or Central Station recording, storing, and reviewing video images
and oral communications transmitted from the video system at the Premises or made part of the System.
Monitoring Service in connection with the receipt of video images at Central Station’s Monitoring Station
consists solely of Operator communicating electronically or calling by telephone the Proper Authorities within
a reasonable period of time (and in consideration of the priority of all Signals and video images received by
the Central Station’s Monitoring Station) after video images which, in the Operator’s reasonable discretion,
reasonably conspicuously reveal the necessity for Monitoring Service, appear on the Operator's computer
screen at the Monitoring Station; provided, that the Operator shall not be required to view the video images

more than one time as the video images appear on the Operator's computer screen. Notwithstanding
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11.

12.

anything in these Terms to the contrary, RapidSOS’s and/or Central Station’s obligation to perform monitoring
service in connection with any Listed Code received from activation of the an alarm/request for assistance or
other Signal from the System is conditioned on (i) receipt of video images from the video system related to
the Listed Code, and (ii) Operator’s determination, pursuant to this Section, of whether to communicate
electronically or call by telephone First Responders or other Proper Authorities on the Call List.

Medical Emergency Signal. Subscriber acknowledges and agrees that RapidSOS’s and/or Central
Station’s sole responsibility upon receipt of a medical emergency signal transmitted from the System
is to call by telephone or send an electronic, real-time, data communication to the medical assistance
providers listed as Proper Authorities in the relevant Call List. Subscriber understands and agrees
that Central Station, RapidSOS, and their respective representatives are hereby released from all
liability due to active or passive sole, joint or several negligence of any kind or degree of Central
Station, RapidSOS, or their respective representatives which Subscriber, or anyone claiming through
Subscriber, in any way might or could claim against Central Station, RapidSOS, or their respective
representatives based upon, arising out of or from, in connection with, resulting from, related to or
as a consequence of failure or improper dispatch of medical assistance providers.

Service Information Obligation of Subscriber. Subscriber shall properly and accurately complete and
deliver to Company and/or RapidSOS and/or Central Station in writing all information required by Company
and/or RapidSOS and/or Central Station to perform Monitoring Services under these Terms (“Information”).
All Information (and all additions, modifications or changes) shall be (i) Subscriber’'s sole and absolute
responsibility, and (ii) in writing or electronically transmitted by Subscriber to Company and/or RapidSOS
and/or Central Station. All Information shall not become available for use until transferred by Central Station
to its database which shall occur not sooner than the next business day after receipt of the Information by
the Central Station. No oral communication shall be binding on Central Station. Notwithstanding the
foregoing, in the event Company and/or RapidSOS and/or Central Station provides or agrees to provide any
of the Information, Subscriber hereby releases Company and/or RapidSOS and/or Central Station for any
and all acts, errors or omissions of Company and/or RapidSOS and/or Central Station, including Company’s
and/or RapidSOS’s and/or Central Station’s active or passive sole, joint or several negligence of any kind or
degree arising out of or from or related to Company and/or RapidSOS and/or Central Station providing, failing
to provide or agreeing to provide any Information.

False Alarms. In the event the System is activated for any reason outside the need for emergency
assistance (a “False Alarm”), Subscriber shall be responsible for any fines, fees, costs, expenses and
penalties assessed against Subscriber, Company, Central Station, or RapidSOS by any court, governmental
agency, or municipality in connection with such False Alarm.

PERS Communication Limitations. The personal emergency response system (“PERS”) equipment,
including without limitation any mobile device or fall monitor, is not infallible and the transmission and receipt
of communications to or from such equipment may be interrupted or otherwise compromised. The Monitoring
Services may rely upon the availability of cellular service and data and the availability of global positioning
system (“GPS”) or other location data to operate properly, all of which are provided by a third party that is not

controlled by Central Station or RapidSOS. The ability of a mobile device to accurately track a Subscriber’s
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location is dependent the availability of GPS, cellular network, and/or wireless internet coverage, depending
on Subscriber’s location. The device will function only in areas, locations, and buildings where such service
is available. If such service is unavailable or unreliable, the device may not accurately reflect a Subscriber’s
location (and, in the case of multistory buildings or construction, will not accurately reflect a Subscriber’s
location) or, it may not communicate at all with the Monitoring Station. In such event, Central Station may
be unable to communicate a Subscriber’s location to a First Responder, and a First Responder may not be
able to locate such Subscriber. Use of the 911 emergency services telephone line may enable a Subscriber
to reach First Responders in this situation. Subscriber understands the information in this paragraph.

Fall Detection. Subscriber understands that fall detection technology does not detect 100% of falls and
may activate even when the Subscriber does not fall. In addition, the system must have sufficient battery
charge and/or cellular signal strength to transmit information. A Subscriber should always push their help
button when they need assistance.

Email and Other Electronic Notices. In the event Subscriber elects to receive automatic email or other
electronic notices of certain System events, e.g., the arming or disarming of the System, the triggering of an
alarm by the System, etc., Subscriber acknowledges, understands and agrees that (i) any such notice is
conditioned on (a) receipt of the data at Central Station’s Monitoring Station, (b) the proper operation of
communication equipment, services, systems and networks including, without limitation, the internet, and (c)
any failure, malfunction or delay in processing or transmitting the data by RapidSOS’s and/or Central
Station’s equipment or software, and (ii) RapidSOS and/or Central Station is hereby released from any liability
arising out of or from, resulting from or in connection with the failure, malfunction or delay of any such notice
for any reason, including RapidSOS’s and/or Central Station’s or either of their respective representatives’
sole, joint or several negligence of any kind or degree.

LIMITATION OF LIABILITY. SUBSCRIBER UNDERSTANDS AND AGREES: THAT NONE OF
CENTRAL STATION, RAPIDSOS, OR THEIR RESPECTIVE DIRECTORS, OFFICERS,
SHAREHOLDERS, PARTNERS OR EMPLOYEES (COLLECTIVELY, “REPRESENTATIVES”) IS AN
INSURER; THAT SUBSCRIBER CURRENTLY HAS AND SHALL ALWAYS MAINTAIN INSURANCE
COVERING SUBSCRIBER AND SUBSCRIBER PARTIES, INCLUDING, TO THE EXTENT APPLICABLE,
SUBSCRIBER PARTIES WHO MAY BE ON THE PREMISES, FOR MEDICAL, DISABILITY, LIFE, AND
PROPERTY DAMAGE; THAT RECOVERY FOR ALL SUCH LOSS, DAMAGE, COST AND EXPENSE
SHALL BE LIMITED TO ANY SUCH INSURANCE COVERAGE ONLY; AND THAT CENTRAL STATION,
RAPIDSOS, AND REPRESENTATIVES ARE RELEASED FROM ALL LIABILITY DUE TO ACTIVE OR
PASSIVE SOLE, JOINT OR SEVERAL NEGLIGENCE OF ANY KIND OR DEGREE, THE IMPROPER
OPERATION OR NON-OPERATION OF THE SYSTEM, BREACH OF CONTRACT, EXPRESS OR
IMPLIED, BREACH OF WARRANTY, EXPRESS OR IMPLIED, OR BY LOSS OR DAMAGE TO OR
MALFUNCTION OF FACILITIES NECESSARY TO OPERATE THE SYSTEM, TRANSMIT ANY SIGNAL
OR VIDEO IMAGE, OR OPERATE ANY MONITORING FACILITY. SUBSCRIBER FURTHER
UNDERSTANDS AND AGREES: THAT SHOULD THERE ARISE ANY LIABILITY ON THE PART OF
CENTRAL STATION, RAPIDSOS OR THEIR RESPECTIVE REPRESENTATIVES FOR ANY LOSS,
DAMAGE, COST OR EXPENSE DUE TO ACTIVE OR PASSIVE SOLE, JOINT OR SEVERAL
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NEGLIGENCE OF ANY KIND OR DEGREE, PRODUCT OR STRICT LIABILITY, BREACH OF
WARRANTY, EXPRESS OR IMPLIED, BREACH OF CONTRACT, EXPRESS OR IMPLIED, OR FOR
CONTRIBUTION OR INDEMNIFICATION, SUCH LIABILITY SHALL BE LIMITED TO THE MAXIMUM SUM
OF $1,000.00 COLLECTIVELY.

NO WARRANTIES. THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, WHICH EXTEND
BEYOND THE DESCRIPTION OF THESE TERMS, INCLUDING ANY IMPLIED WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Release of Insured Losses and Waiver of Subrogation. Subscriber hereby waives any rights
Subscriber’s insurance company may have to be reimbursed by Central Station, RapidSOS, or their
respective Representatives for money paid to Subscriber or on Subscriber’'s behalf. Subscriber hereby
release Central Station, RapidSOS, and their respective Representatives for all losses, damages and
expenses which are insured.

INDEMNIFICATION. IF ANYONE OTHER THAN SUBSCRIBER, INCLUDING SUBSCRIBER’S
INSURANCE COMPANY, ASKS CENTRAL STATION, RAPIDSOS, OR THEIR RESPECTIVE
REPRESENTATIVES TO PAY FOR ANY LOSS, DAMAGE OR EXPENSE (INCLUDING, WITHOUT
LIMITATION, ECONOMIC LOSSES, PROPERTY DAMAGE, PERSONAL INJURY OR DEATH) DUE TO
() BREACH OF CONTRACT OR WARRANTY, EXPRESS OR IMPLIED, (ll) ACTIVE OR PASSIVE SOLE,
JOINT OR SEVERAL NEGLIGENCE OF ANY KIND OR DEGREE BY CENTRAL STATION, RAPIDSOS,
OR THEIR RESPECTIVE REPRESENTATIVES, (lll) FAILURE OR MALFUNCTION OF THE SYSTEM OR
THE CENTRAL STATION’S MONITORING STATION, (IV) RECORDING OF COMMUNICATIONS OR
VIDEO SURVEILLANCE/RECORDING, (V) PRODUCT OR STRICT LIABILITY, OR (VI) A CLAIM FOR
SUBROGATION, INDEMNIFICATION OR CONTRIBUTION, SUBSCRIBER AGREES TO PAY (WITHOUT
ANY CONDITION THAT CENTRAL STATION, RAPIDSOS, OR THEIR RESPECTIVE
REPRESENTATIVES FIRST PAY) FOR ALL LOSSES, DAMAGES, COSTS AND EXPENSES
INCLUDING, WITHOUT LIMITATION, ATTORNEYS’ FEES, WHICH MAY BE ASSERTED AGAINST OR
INCURRED BY CENTRAL STATION, RAPIDSOS, OR THEIR RESPECTIVE REPRESENTATIVES.
Contractual Limitation of Actions. All suits against Central Station, RapidSOS, or their respective
Representatives must be commenced in court within one (1) year after the cause of action has accrued,
without judicial extension of time, or said suit is barred. The time period in this Section is of the essence and
must be strictly complied with.

Suspension of Service. Should there be a termination or suspension of the contract between RapidSOS
and Central Station, or upon termination or suspension of Monitoring Services for any reason under Central
Station’s contract with RapidSOS, or if the System excessively sends video images or signals to Central
Station’s Monitoring Station, Subscriber unconditionally and irrevocably authorizes RapidSOS and/or Central
Station to, without limitation, concurrently or consecutively, do any one or more of the following: ignore all
video images and signals received from the System, disconnect the System, or render the System incapable
of signaling locally or communicating with the Central Station’s monitoring facility by deletion or modification
of data necessary to operate the System. Subscriber agrees that RapidSOS’s and/or Central Station’s

obligations hereunder are waived automatically without notice and Subscriber releases RapidSOS and
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Central Station for all loss, damage and expense in the event the monitoring facility, equipment, or facilities
necessary to operate the System or Monitoring Station are interrupted, circumvented, compromised,
destroyed, damaged, inoperable or malfunction (collectively, an “Interruption”) for any reason whatsoever
including, without limitation, Subscriber’s sole, joint or several negligence, for the duration of such Interruption
of Service.

Applicable Law. These Terms are governed by and construed according to the laws of Delaware.

Type and Place of Suit. Each party unconditionally and irrevocably agrees that all claims, actions or
proceedings arising out of or from, in connection with, as a result of, related to or as a consequence of these
Terms or the services contemplated herein (a “Suit”) shall be limited to breach of these Terms (all other types
of claims being hereby waived and Central Station, RapidSOS, and their respective representatives being
hereby released) brought exclusively in the state or federal courts located in the district or county where
Central Station’s Monitoring Station related to such Suit is located and the parties each unconditionally and
irrevocably consents to the exclusive jurisdiction of these courts.

Service of Process. The parties to these Terms each authorize and consent to service of process by U.S.
mail, certified, return receipt requested, or national overnight courier service (with confirmation of receipt).
WAIVER OF TRIAL BY JURY. THE PARTIES HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN
ANY SUIT BROUGHT BY A PARTY.

Assignability. These Terms and the agreement contained herein are not assignable by Subscriber. These
Terms and the agreement contained herein or any portion thereof are  assignable by RapidSOS.
Validity. Should any provision hereof (or portion thereof), or its application to any circumstances, be held
illegal, invalid or unenforceable to any extent, the validity and enforceability of the remainder of the provision
and these Terms, or of such provisions as applied to any other circumstances, shall not be affected thereby,
and shall remain in full force and effect as valid, binding and continuing. Upon determination that any
provision or portion thereof is invalid, illegal  or unenforceable, the court or other dispute resolution forum
shall modify the provision or portion thereof so as to effect the original intent of the parties as closely as
possible so that such provision or portion thereof is valid, legal and enforceable.

Modifications. All changes or amendments to these Terms must be in writing and signed by the parties
hereto to be binding.

Right to Subcontract. Subscriber agrees that RapidSOS and/or Central Station may, in their sole and
absolute discretion, subcontract for the provision of services under these Terms. Subscriber agrees that the
provisions of these Terms inure to the benefit of and are applicable to any subcontractors engaged by
RapidSOS and/or Central Station to provide any Monitoring Services to Subscriber, and that any such
subcontractor shall be an intended third party beneficiary of these Terms with the same force and effect as
they apply to RapidSOS and/or Central Station; provided that subcontractor will fulfill all of RapidSOS’s and/or
Central Station’s obligations hereunder with respect to any such subcontract and the subcontracting party
will remain responsible for the actions or inactions of subcontractor in accordance with these Terms.
Paragraph Headings. The paragraph titles used herein are for convenience of the parties only and shall

not be considered in construing the provisions of these Terms.



30. Central Station as Subcontractor. Subscriber understands and agrees that (i) the relationship among
Company, Central Station, and RapidSOS is that of independent contractors and not as partners or joint
venturers, and (ii) none of Company, Central Station, or RapidSOS shall be liable to Subscriber, directly or
indirectly, for any liability of the others to Subscriber.

31. Right to Notice and Cure. In the event of any breach of these Terms, Subscriber agrees to provide written
notice to RapidSOS specifically identifying the nature of the breach and the provisions of these Terms
affected thereby, and to permit Central Station to cure the breach within five (5) business days after receipt
by Central Station of the written notice or, if the breach cannot be reasonably cured within said period, to
promptly commence to cure and diligently proceed until cured. If RapidSOS and/or Central Station cures any
said breach as provided herein, the agreement set forth in these Terms shall continue unabated and Central
Station shall not be liable to Subscriber or any Subscriber Parties for any loss, damage or expense arising
out of or from, resulting from, related to, in connection with or as a consequence of any said breach.

32. Company and/or RapidSOS as Agent; Revocation; Ratification; Retroactive Date. Subscriber hereby
appoints Company and/or RapidSOS as Subscriber’s agent to give direction to Central Station as if done by
Subscriber in Subscriber’s own right concerning any and all matters arising out of or from, in connection with
or related to the performance of Monitoring Services. The authority granted to Company and/or RapidSOS
under this Section shall continue to be binding upon Subscriber until termination of the EULA; provided that
such termination shall not affect anything done by Central Station in reliance hereon or pursuant hereto prior
to actual receipt of said written and signed notice of revocation. Subscriber hereby ratifies and confirms all
prior and contemporaneous acts of Company and/or RapidSOS in accordance with this Section which
Subscriber acknowledges and agrees shall be and is deemed to be retroactive to the initial date Central
Station performed any Services for Subscriber or on Subscriber’s behalf as a subcontractor of RapidSOS.

33. Execution in Counterparts. These Terms may be executed in any number of counterparts, any one of
which need not contain the signature (including electronic signature) of more than one party, but all of which
shall together constitute one and the same instrument. The parties agree that these Terms and the signatures
affixed hereto may be transmitted and delivered by facsimile and electronic mail (scanned copy delivered in
pdf version) and that all such signatures and these Terms transmitted or delivered by facsimile or electronic
mail shall be deemed to be originals for all purposes and given the same legal force and effect as the original
agreement and original signatures.

34. Storage of Agreement and Information. Subscriber authorizes Company and/or RapidSOS and/or
Central Station to scan, image or otherwise convert, store or retain these Terms and all Information and
other written materials in an electronic format of any nature and, in the sole and absolute discretion of
RapidSOS and/or Central Station, to destroy all written documents or materials which have been so
converted. Subscriber agrees that an electronically produced copy of these Terms and all other written
documents and materials so converted is legally equivalent to the original for any and all purposes, including

litigation or arbitration.

FOR RAPIDSOS PARTNERS, THE FOLLOWING TERMS SHALL APPLY:



THESE TERMS SHALL ALSO BE DEEMED TO SUPPLEMENT ANY OTHER WRITTEN AND BINDING
AGREEMENTS BETWEEN YOU AND RAPIDSOS OR ANY OTHER PROVIDERS RELATED TO YOUR ACCESS
TO EMERGENCY DATA (“Emergency DATA”).

Only those RapidSOS partners that have been given permission to access to the RapidSOS Service through
the RapidSOS Portal are permitted to use the RapidSOS Portal. RapidSOS strictly prohibits partners from
providing any consumers with access to the RapidSOS Portal. If you or any other user that has not been
given separate and affirmative right to access the RapidSOS Portal, then you are strictly prohibited from
accessing the RapidSOS Service through the RapidSOS Portal and RapidSOS waives all liability or damages

that you may have or claim due to your impermissible use.

The parties hereby agree as follows:

1. RapidSOS Service Overview

The RapidSOS Service provides an additional avenue for you to communicate with and receive certain information
from Emergency Service Providers and Notification Providers regarding safety, emergency response services, public

health, and other services.

e “Emergency Service Providers” are safety or emergency response providers, including, without limitation, 9-
1-1 or equivalent fire, police, emergency medical, emergency management, campus safety officials, public
health services, or a monitoring service or central station

¢ “Notification Providers” are entities that use the RapidSOS Service to send emergency and general interest

notifications and updates

2. RapidSOS Service Within the Platform

Access to the RapidSOS Service may have been made available to you as a separate feature that is part of a
program, platform, or device (“Platform”) that you obtained from a third-party (“Platform Provider”). Your use of any
part of the Platform other than the RapidSOS Service is governed by the agreement between you and the Platform
Provider. You agree that RapidSOS is not responsible or liable for any part of the Platform other than the RapidSOS

Service.
3. Eligibility

By agreeing to these Terms, you represent and warrant that: (a) you have not previously been suspended or removed
from the RapidSOS Service, and (b) your registration and use of the RapidSOS Service complies with all applicable

laws and regulations.

4. Prohibited Conduct.

BY USING THE RAPIDSOS SERVICE YOU AGREE NOT TO:



4.1 use the RapidSOS Platform or the RapidSOS Service or any of the Emergency Data to which you have access
via the RapidSOS Platform or the RapidSOS Service for any illegal purpose or in violation of any local, state, national,

or international law;

4.2 violate or encourage others to violate any right of a third party, including by infringing or misappropriating any

third party intellectual property right;

4.3 post, upload, or distribute content that is unlawful, defamatory, libelous, inaccurate, or that a reasonable person
could deem to be objectionable, profane, indecent, pornographic, harassing, threatening, embarrassing, hateful, or

otherwise inappropriate;

4.4 interfere with security-related features of the RapidSOS Platform or the RapidSOS Service, including by: (a)
disabling or circumventing features that prevent or limit the use or copying of any content; or (b) reverse engineering
or otherwise attempting to discover the source code of any portion of the RapidSOS Platform or the RapidSOS

Service except to the extent that the activity is expressly permitted by applicable law;

4.5 interfere with the operation of the RapidSOS Platform or the RapidSOS Service or any other user’s enjoyment of
the RapidSOS Platform or the RapidSOS Service, including by: (a) uploading or otherwise any disseminating virus,
adware, spyware, worm, or other malicious code; (b) making any unsolicited offer or advertisement to another user
of the RapidSOS Platform or the RapidSOS Service; (c) attempting to collect, personal information about another
user or third-party without appropriate authorization; or (d) interfering with or disrupting any network, equipment, or
server connected to or used to provide the RapidSOS Platform or the RapidSOS Service, or violating any regulation,

policy, or procedure of any network, equipment, or server;

4.6 perform any fraudulent activity, including impersonating any person or entity, claiming a false affiliation, accessing

any other RapidSOS Service or RapidSOS Platform account without permission

4.7 sell or otherwise transfer the access granted under these Terms or sell or transfer access to any of the Emergency
Data or any other Materials (as defined in below) or any right or ability to view, access, or use any of the Emergency

Data or Material;

4.8 attempt to do any of the acts described in this Section or assist or permit any personto  engage in any of the

acts described in this Section; or

4.9 use any of the Emergency Data for any reason other than to provide reasonable services in support of the actual

emergency incident (‘Emergency Incident”) pursuant to which the Emergency Data has been shared.

4.10 In addition, you agree to promptly delete any and all Emergency Data and all copies and derivations thereof
once it is no longer necessary to provide the emergency services required by the applicable end user, unless (and

only to the extent) expressly prohibited by applicable law.



4.11 Prior to providing the RapidSOS Services and periodically from time to time thereafter, RapidSOS shall have
the right to audit your (or such designated third-party) systems to ensure compliance with these Terms, such
compliance to include, but not be limited to, examination of your (or such designated third-party) databases and other
records to ensure compliance with your obligations to regarding prompt deletion of Emergency Data, as provided in
Section 4.10.

5. Third-Party RapidSOS Services

RapidSOS shall provide tools through the RapidSOS Service that enable you to export information, including your
account information, to third-party services, including, but not limited to, the RapidSOS Platform. You agree that we
may transfer that information to the applicable third-party service. Third-party services are not under our control, and
we are not responsible for any third-party service’s use of your exported information. The RapidSOS Service also
contains links to third-party websites. Linked websites are not under our control, we are not responsible for their

content, and we are not responsible for any security protocols (or lack of security protocols) on such linked websites.

6. Termination of Use; Discontinuation and Modification of the RapidSOS Service

We reserve the right to modify or discontinue the RapidSOS Service at any time (including by limiting or discontinuing
certain features of the RapidSOS Service) without notice to you. RapidSOS, together with the Platform Provider, may
decide to charge a fee for the use of all or certain features, and you will be provided with prior notice before such fees

take effect. We will have no liability whatsoever relating to any change to the RapidSOS Service.

7. Privacy Policy; Additional Terms

7.1 Privacy Policy. Please read the RapidSOS Emergency-Related Services Privacy Policy carefully for information

relating to our collection, use, storage, and disclosure of your personal information. The RapidSOS Privacy Policy
and RapidSOS Emergency-Related Services Privacy Policy are incorporated by this reference into and made a part
of these Terms. For the avoidance of doubt, you acknowledge and understand that most (if not all) Emergency Data
is personal information (or the equivalent, as defined under applicable law). As a result, in addition to the restrictions
set forth in these Terms, you agree not to store or retain any Emergency Data that you receive for longer than as
reasonably necessary to address and/or ameliorate the Emergency Incident. Other than to any Emergency Service
Providers and Notification Providers, if you share any Emergency Data with a third-party, you will, and require that
such party agrees to comply with the provisions related to such Emergency Data as provided herein, including, but
not limited to, your agreement to ensure that Emergency Data to which you are given access is deleted from all of
your and such third-party systems or documentation in any format whatsoever, as soon as reasonably practicable

following the conclusion or resolution of the Emergency Incident.

7.2 Additional Terms. Your use of the RapidSOS Service is subject to all additional terms, policies, rules, or guidelines
applicable to the RapidSOS Service or certain features of the RapidSOS Service that we may post on or link to from
the RapidSOS Service (the “Additional Terms”), such as end-user license agreements for any downloadable software

applications, or rules applicable to a particular feature or content on the RapidSOS Service, and subject to



modifications as set forth in the Section immediately below. All Additional Terms are incorporated by this reference
into and made a part of these Terms. Your use of any part of a Platform other than the RapidSOS Service is governed

by the agreement between you and the Platform Provider, including the Platform Provider’s privacy policy.

8. Modification of these Terms

We reserve the right, at our discretion, to change these Terms on a going-forward basis at any time. Please check
these Terms periodically for changes. Continued use of the RapidSOS Service following such material modifications
will be deemed your acceptance of the modified Terms. Immaterial modifications are effective upon publication.
Disputes arising under these Terms will be resolved in accordance with the version of these Terms that was in effect

at the time the dispute arose.

9. Ownership; Proprietary Rights

The RapidSOS Service is owned and operated by RapidSOS. The visual interfaces, graphics, design, compilation,
information, data, computer code (including source code or object code), products, software, services, and all other
elements of the RapidSOS Service (“Materials”) provided by RapidSOS are protected by intellectual property and
other laws. All Materials contained in the RapidSOS Service are the property of RapidSOS or our third-party licensors
or subcontractors. Except as expressly authorized by RapidSOS, you may not make use of the Materials. RapidSOS
reserves all rights to the Materials not granted expressly in these Terms. You acknowledge and agree that any
feedback, comments, or suggestions you may provide regarding the RapidSOS Service (“Feedback”) will be the sole
and exclusive property of RapidSOS, and you hereby irrevocably assign to us all of your right, title, and interest in
and to all Feedback. Any data that we generate from your usage of the RapidSOS Service will be owned by RapidSOS

and handled subject to the terms of our Privacy Policies, as applicable.

10. Indemnity

Unless otherwise provided in a Commercial Agreement, you agree that you will be responsible for your use of the
RapidSOS Service, and you agree to defend and indemnify RapidSOS, the Platform Provider, and each of their
officers, directors, employees, consultants, affiliates, subsidiaries, and agents (together, the "Indemnitees”) from and
against every claim, liability, damage, loss, and expense, including reasonable attorneys’ fees and costs, arising out
of or in any way connected with: (a) your access to, use of, or alleged use of, the RapidSOS Service or the Platform;
(b) your violation of any portion of these Terms, any representation, warranty, or agreement referenced in these
Terms, or any applicable law or regulation; (c) your violation of any third-party right, including any intellectual property
right or publicity, confidentiality, other property, or privacy right; or (d) any dispute or issue between you and any third-
party including, but not limited to, the Platform Provider. We reserve the right, at our own expense, to assume the
exclusive defense and control of any matter otherwise subject to indemnification by you (without limiting your
indemnification obligations with respect to that matter), and in that case, you agree to cooperate with our defense of

that claim.

11. Disclaimers; No Warranties



BY USING THE RAPIDSOS SERVICE, YOU AGREE THAT RAPIDSOS CANNOT CONTROL THE MANNER IN
WHICH EMERGENCY SERVICES ARE RENDERED, AND, THEREFORE, CANNOT AND DOES NOT
GUARANTEE THAT EMERGENCY SERVICE PROVIDERS WILL UTILIZE THE INFORMATION PROVIDED. NOT
ALL EMERGENCY SERVICE PROVIDERS HAVE ACCESS TO THE RAPIDSOS SERVICE, AND THE RAPIDSOS
SERVICE MAY NOT BE UTILIZED BY EMERGENCY SERVICE PROVIDERS THAT DO HAVE ACCESS.

USE OF THE RAPIDSOS SERVICE DOES NOT CONSTITUTE AN AGREEMENT BETWEEN YOU AND
EMERGENCY SERVICE PROVIDERS, NOTIFICATION PROVIDERS, THE PLATFORM PROVIDER, OR OTHER
USERS. YOU WILL NOT RELY ON THE RAPIDSOS SERVICE AS THE SOLE MEANS BY WHICH YOU WILL
COMMUNICATE INFORMATION TO EMERGENCY SERVICE PROVIDERS OR NOTIFICATION PROVIDERS.
RAPIDSOS IS NOT RESPONSIBLE FOR THE ACTIONS OF ANY EMERGENCY SERVICE PROVIDER,
NOTIFICATION PROVIDER, THE PLATFORM PROVIDER, OR OTHER USERS OF THE RAPIDSOS SERVICE.
RAPIDSOS DOES NOT GUARANTEE DELIVERY OF ANY MESSAGE OR INFORMATION AND IS NOT
RESPONSIBLE FOR ANY ACTION OR OMISSION BETWEEN OR AMONG USERS OF THE SYSTEM. RAPIDSOS
DOES NOT HAVE CONTROL OVER THE VOIP SERVICE, TELEPHONE SERVICE, INTERNET SERVICE
PROVIDERS, OR OTHER Emergency DATA SOURCE NECESSARY FOR PROVIDING THE RAPIDSOS
SERVICE, AND ANY FAILURE DUE TO A THIRD-PARTY SERVICE PROVIDER IS NOT THE RESPONSIBILITY
OF RAPIDSOS. RAPIDSOS IS NOT A TELEPHONE COMPANY, INTERNET PROVIDER, WIRELESS NETWORK
PROVIDER, OR OTHER TELECOMMUNICATIONS SERVICE PROVIDER. YOU ARE SOLELY RESPONSIBLE
FOR PROVIDING AND MAINTAINING THE COMMUNICATION SERVICES NEEDED FOR RAPIDSOS SERVICE.
ADDITIONALLY, IT IS YOUR RESPONSIBILITY TO PROVIDE AND MAINTAIN A RELIABLE POWER SOURCE
FOR ANY PRODUCTS THAT USE THE RAPIDSOS SERVICE.

YOU ARE RESPONSIBLE FOR MANAGING YOUR TELEPHONE SERVICE PROVIDER ACCOUNT, INTERNET
SERVICE PROVIDER ACCOUNT, ACCOUNT SUBSCRIPTIONS, LOCATION TRACKING, AND OTHER OPT-IN
STATUSES AS REQUIRED TO ALLOW THE RAPIDSOS SERVICES TO LOCATE AND COMMUNICATE WITH
YOUR PHONE OR OTHER CONNECTED DEVICE. DEVICES THAT ARE LOCATION COMPATIBLE MAY NOT BE
LOCATABLE BY THE RAPIDSOS SERVICE OR THE TELEPHONE RAPIDSOS SERVICE PROVIDER, OR
INTERNET SERVICE PROVIDER AT ALL TIMES. ANY LOCATION PROVIDED IS APPROXIMATE AND DOES
NOT PROVIDE GUARANTEED RESULTS. ANY ADDITIONAL INFORMATION PROVIDED OTHER THAN
LOCATION DATA IS NOT GUARANTEED AND RELIES ON THE ACCURACY OF INFORMATION PROVIDED TO
THE RAPIDSOS SERVICE BY YOU OR A PLATFORM PROVIDER.

THE RAPIDSOS SERVICE AND ALL MATERIALS AND CONTENT AVAILABLE THROUGH THE RAPIDSOS
SERVICE ARE PROVIDED “AS IS” AND ON AN “AS AVAILABLE” BASIS. EXCEPT AS OTHERWISE EXPRESSLY
PROVIDED IN A COMMERCIAL AGREEMENT, RAPIDSOS DISCLAIM ALL WARRANTIES OF ANY KIND,
WHETHER EXPRESS OR IMPLIED, RELATING TO THE RAPIDSOS SERVICE AND ALL MATERIALS AND
CONTENT AVAILABLE THROUGH THE RAPIDSOS SERVICE, INCLUDING: (A) ANY IMPLIED WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, QUIET ENJOYMENT, OR NON-
INFRINGEMENT; AND (B) ANY WARRANTY ARISING OUT OF COURSE OF DEALING, USAGE, OR TRADE.



RAPIDSOS DOES NOT WARRANT THAT THE RAPIDSOS SERVICE OR ANY PORTION OF THE RAPIDSOS
SERVICE, OR ANY MATERIALS OR CONTENT OFFERED THROUGH THE RAPIDSOS SERVICE, WILL BE
UNINTERRUPTED, SECURE, OR FREE OF ERRORS, VIRUSES, OR OTHER HARMFUL COMPONENTS, AND
DO NOT WARRANT THAT ANY OF THOSE ISSUES WILL BE CORRECTED.

SOME JURISDICTIONS MAY PROHIBIT A DISCLAIMER OF WARRANTIES, AND YOU MAY HAVE OTHER
RIGHTS THAT VARY FROM JURISDICTION TO JURISDICTION.

12. Limitation of Liability

EXCEPT AS OTHERWISE PROVIDED IN A COMMERCIAL AGREEMENT, IN NO EVENT WILL RAPIDSOS BE
LIABLE TO YOU FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES
(INCLUDING DAMAGES FOR LOSS OF PROFITS, GOODWILL, OR ANY OTHER INTANGIBLE LOSS) ARISING
OUT OF OR RELATING TO YOUR ACCESS TO OR USE OF, OR YOUR INABILITY TO ACCESS OR USE, THE
RAPIDSOS SERVICE OR ANY MATERIALS OR CONTENT ON THE RAPIDSOS SERVICE, WHETHER BASED
ON WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), STATUTE, OR ANY OTHER LEGAL THEORY,
AND WHETHER OR NOT RAPIDSOS HAS BEEN INFORMED OF THE POSSIBILITY OF DAMAGE. YOU
UNDERSTAND AND AGREE THAT RAPIDSOS IS NOT OBLIGATED TO NOTIFY OR DISPATCH MEDICAL, FIRE,
OR POLICE ASSISTANCE AND THAT RAPIDSOS SHALL HAVE NO LIABILITY FOR FAILING TO DO SO OR FOR
MEDICAL, FIRE, OR POLICE ASSISTANCE NOT RECEIVING SUCH NOTIFICATION OR NOT ACTING ON SUCH
NOTIFICATION. IF RAPIDSOS ELECTS TO NOTIFY MEDICAL, FIRE, OR POLICE ASSISTANCE, RAPIDSOS’
LIABILITY FOR DOING SO SHALL BE LIMITED AS SET FORTH HEREIN AND RAPIDSOS TAKES NO
RESPONSIBILITY FOR ANY FIRST RESPONDERS’ OR EMERGENCY ASSISTANCE RESPONSE TO SUCH A
SIGNAL.

EXCEPT AS OTHERWISE PROVIDED IN A COMMERCIAL AGREEMENT, YOU AGREE THAT THE AGGREGATE
LIABILITY OF THE INDEMNITEES TO YOU FOR ALL CLAIMS ARISING OUT OF OR RELATING TO THE USE OF
OR ANY INABILITY TO USE ANY PORTION OF THE RAPIDSOS SERVICE OR OTHERWISE UNDER THESE
TERMS, WHETHER IN CONTRACT, TORT, OR OTHERWISE, IS LIMITED TO THE GREATER OF: (A) THE
AMOUNT YOU HAVE PAID DIRECTLY TO RAPIDSOS FOR ACCESS TO AND USE OF THE RAPIDSOS SERVICE
IN THE 12 MONTHS PRIOR TO THE CLAIM; OR (B) $100.

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR
CONSEQUENTIAL OR INCIDENTAL DAMAGES. ACCORDINGLY, THE ABOVE LIMITATION MAY NOT APPLY
TO YOU.

13. Governing Law

Unless otherwise provided in a Commercial Agreement, these Terms are governed by the laws of the State of New

York without regard to conflict of law principles.



14. General

These Terms, together with our Commercial Agreement, the Privacy Policies, and any other agreements expressly
incorporated by reference into these Terms, are the entire and exclusive understanding and agreement between you
and RapidSOS regarding your use of the RapidSOS Service. You may not assign or transfer these Terms or your
rights under these Terms, in whole or in part, by operation of law or otherwise, without our prior written consent. We
may assign these Terms at any time without notice or consent. The failure to require performance of any provision
will not affect our right to require performance at any other time after that, nor will a waiver by us of any breach or
default of these Terms, or any provision of these Terms, be a waiver of any subsequent breach or default or a waiver
of the provision itself. Use of section headers in these Terms is for convenience only and will not have any impact on
the interpretation of any provision. If any part of these Terms is held to be invalid or unenforceable, the unenforceable
part will be given effect to the greatest extent possible, and the remaining parts will remain in full force and effect.

Upon termination of these Terms, any provision that by its nature or express terms should survive, will survive.



